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UPON RESUM NG AT 2.06 PM

COW SSI ONER: Yes, Ms Bost on.
<| AN M CHAEL DUNN, recall ed:

M5 BOSTON: M Dunn, you' ve given sone evidence about your
awar eness of junior nenbers of the Police Force being
directed to alter their statenments, including the
i nclusion of untrue material. Does your awareness of
t hat practice extend beyond the constables to nore
seni or nenbers of the Police Force?---1 suppose, when |
tal k of junior menbers, it clearly does include the
const abl es and those who have just finished their
training, but |I would think that any nenber on a
station who puts his brief in for approval, for
checki ng and approval by the sergeant, woul d probably
be subject to that kind of request or direction, but I
woul d think probably less likely the nore senior the
person becones, he'd be less willing to obey those
directions | inmagine.

And the prosecutors that you would speak to as part of the
prosecutor's training course, how senior were
they?---They varied quite a bit, and over the years
t hey becane nore and nore junior, so that, in 84 when |
did the course, | struggled to get into the division
even though I was 20 years a constable at that stage

and nine years a sergeant. M/ first application to get

in was, | was unsuccessful, so it was a very popul ar
job back in 84. It becane progressively less and | ess
popul ar over the years, so that, by the tine | |eft

peopl e were comng into Prosecutions with barely two
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years' experience, |I'd say in sone cases; but in
anongst those in any squad you'd have a fair range, so

you m ght have sonme quite senior constables as well.

And the people who were reporting to you these practices,

" mj

Initi

VWhen

Then,

how seni or were they?---1 honestly can't say. It would
come up - part of our training was in relation to notes
and how to work through the court procedure so that
your witnesses could refer to notes, and a big part of
nmy lecture there would be dealing with the probl ens
with notes and it would cone up in those discussions,

but I can't recall whether it was just the nost junior

peopl e or the others who were saying this - | don't
know.
ust going to go through nowa little bit of a

chronol ogy, if we can try and work out who it was you
made reports to of these practices at various
times?---Yes.
ally, | understand your concern was in relation to
notes not being taken at the tinme of an event but being
portrayed as cont enporaneous notes in court; is that
right?---That's correct, yes, yes.
did you first report your concerns wth that
issue?---1t was 1988, and | think it was March the
10th, from nmenory, but that's the first record I have
of it that I've been able to find; there nay have been
one or two before that, |I'mnot sure.

in 1994, you wote a report to your section conmmander
at Research and Training, asking that your report be

forwarded to the Assistant Conm ssi oner of
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Qperations - - -?---Yes.

- - - inrelation to your concern about notes?---Yes.

And your concern that nmenbers of the Police Force were being
asked to commt perjury?---Yes.

If we could bring up Exhibit 633, p.10303. This is a copy
of the report that you initially nmade on 27 July
19947?---Yes, it is.

This is contained in one of two volunes held by Victoria
Police in relation to the issue of contenporaneous

notes and the related i ssue of replacenent statenents

bei ng made; is that your understanding?---1t is, yes.
Conmi ssioner, | propose to tender those two volunes as a
confidential exhibit. | will be going to a nunber of

i ndi vi dual docunents within the vol unes.

COWM SSI ONER:  Yes. Have they already been ascribed an
exhi bit nunber?

M5 BOSTON:  Exhi bit 633, Conmm ssioner.

COMW SSIONER: Yes, and can it remain with that
exhi bit nunber?

M5 BOSTON:  Yes.

COW SSI ONER:  Yes, very good.

#EXH BI T 633 - Confidential docunents, volunes 1 & 2.

M5 BOSTON: So, this is a report by you to your
section commander at Research and Training section. In
t he second paragraph there, you stated: "From
conversations with other prosecutors and with
barristers | believe that the problemis w despread and
does not seemto be abating. The essence of the

problemis that for nmany years contenporaneous notes
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made by police, despite Force instructions, have been
anyt hi ng but contenporaneous. The reality is that

t hese notes are often not nmade during the day or week
or even the nonth of the events that they describe, but
are hastily and inaccurately nade shortly before the
contest hearing day.”" So, this is the first tine that
there's a report on the file, and that seens to be in
accordance with the concerns you' ve outlined already in

your evidence?---Yes, that's true.

In that sane docunment you rai sed your concern, on the next

page, under the heading, "Perjury".

COW SSI ONER: What page nunber is that?

M5 BOSTON: Page 10305, under the heading, "Perjury" - 04,

I"'mtold. Yes, there it is. You said in this report:
"There seens to be a wi despread belief in the Force
that to lie on oath about the contenporaneity and
accuracy of notes does not amount to perjury but that
these are no nore than white lies. This belief is

m st aken. Though the question of contenporaneity may
not always of itself be material in the proceedi ngs,
the notes nust always be nmaterial and the questions of
contenporaneity and accuracy are intrinsically
inextricably related.” Were did your belief or
persuasion of this w despread belief, that to lie on

oath about this issue was no nore than white |lies, cone

fron?---1 suppose it goes back to nmy own - |I'msorry,
"1l have to have a drink. It goes back to ny own
experience as an operational policeman. It was just

part of the culture, right fromday one in ny
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experience. | think there was an awareness in the
earlier days that it was perjury, but we knew that what
we were doing was wong, but we did it anyway. But I
think over the years, in ternms of police know edge of
aw and crimnal offences, or police know edge of | aw,
becane | ess and less, it dimnished over the years. So
that, | would think by 1994, a lot of police would have
| ost sight of the fact that what they were doi ng was
perjury, and | think that would be even nore the case
by the tinme | left the job, that police are | ess and

| ess skilled, and schooled in the | aw

In 1996 and 1997 you wote further reports, the first you

asked that it be forwarded to the Ethical Standards
Departnent, and the second one in 1997 you wote
directly to the Assistant Comm ssioner of Ethical

St andar ds Depart nment ?- - - Yes.

What was your reason for contacting ESD?---As | recall that

report, ESD had just been created - well, actually it
was a renam ng process; it had been, | think it was B
11, 11D, then ESD, but in changing the nane they' d nmade
much of the role of ethical standards in inproving the
et hi cal standards of the Force, so I thought it

opportune to at that point.

And you considered this to be an ethical

i ssue?---Absol utely.

Because of the fact that nenbers were being asked to

effectively commt perjury and, it would appear, were

doing so; is that - - -?---1 think at that stage, back
in 97 or so, | was |less aware of the police being
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directed to change their statenents, and | think

was - we were all aware of the fact that police did lie
about their contenporaneous notes. They did claimthat
the notes they were referring to in court were

cont enpor aneous when they were often not

cont enpor aneous. The problemw th peopl e being forced

to change their statenents, inprove their statenents,

becane nore apparent |ater on

In 1998, after you'd raised these matters firstly with your

And

officer in charge and also with ESD, there was a Chi ef
Conmi ssi oner instruction, was there not, that nenbers
shoul d take cont enporaneous notes?---Wll, at that tine
there was that instruction, yeah. Right through there
was effectively an instruction to that effect, that

t hey shoul d take or make cont enpor aneous not es.

n 1998 there was a specific instruction in relation to
that matter?---Ah, | think there were changes to the
exi sting instructions, so that, there were a nunber of

changes as | recall it.

Did you see any inprovenent to the situation after those

changes?---Not really. No. | was not - the
instructions thensel ves may have been slightly better
after those changes were nade, but in terns of

conpliance, I was not aware of any inprovement.

COM SSIONER:  Can | just be clear about sonething, M Dunn.

You' re tal ki ng about these issues with your fellow
prosecutors, you're witing to various people and no
doubt havi ng conmuni cations with them |s the overal

effect of all of the communications that you were
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having that others were confirm ng your own sense of
things?---Yes, quite certainly anongst the prosecutors
there was a ot of concern, it was seen to be one of
the maj or causes for our losses in court.

So this wasn't you having a view that didn't accord with
your col |l eagues?---No, no. But in fact the early
reports | did from94 to 97, |'ve been back through
sone of themlast night, and | note that ny reports
wer e backed up to sone extent by my superiors, up to
and including the Superintendent for Prosecutions.

Yes.

M5 BOSTON: If we could go to Exhibit 633, p.10603. This is
a report you wote to the officer in charge of the
Prosecutions division on 17 July 2002. You will see,
in the first paragraph there's reference to the
amendments to the Chief Comm ssioner's instructions in
1998 to which you earlier referred?---Yes.

In the second paragraph you note that: "The main thrust of
t he Force approach to this problem since 1998 has been
t hrough inproved training. This approach seens to have
produced sone inprovenents.” | take it, given your
concern up to this point was primarily about the
contenporaneity of notes and |ying about that fact,
that they're the matters to which you're referring to
there in terms of the inprovenent?---Yes.

You go on to say: "Recently, however, we |ost a case at the
Mel bour ne Magi strates' Court where the defence had
successful | y sunmonsed our conputer records in order to

show t hat many versions of statements had been nade by
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the police witnesses. |In that case we actually

wi t hdrew t he charges with consi derabl e costs rather
than risk sonme very undesirabl e consequences.” That
was a case, was it not, in 2002 where records of the
conmput er conpany | BM had been summonsed by the

def ence?---That's correct, they were the backup tapes
of the - all the conputer activity over the network, |

suppose it was, for a particul ar peri od.

it the case that police gave evidence that their

statenents had been nmade soon after the all eged

of fence?---As | understand it the informant, and

think already a couple of corroborators, had given

evi dence that there was only one version of the
statement ever made and that same version of the

stat enent had been adopted by them But, as |
understand it, they had denied that there were any

ot her versions at any tinme. But the conputer records,
when retrieved by the defence, showed ot herw se; there

were a nunber of versions.

You' ve gone on in the follow ng paragraph to say: "To the

best of our know edge this was the first tinme that the
def ence had been able to access and use our conputer
records in this way, it will not be the |ast occasion
and there could be flowon effects with serious
inmplications for many areas of the Force.”" You're
effectively saying here, aren't you, the | andscape has

changed?---1 was, yes, true.

COW SSI ONER:  But the issue that was | ooked at in relation

to that particular court case was that only one
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statenent was bei ng produced for w tnesses, but when in
fact the witness had nade a nunber of prior

statements?---That's correct, sir, yes. Yes.

How conmon was that occurrence, M Dunn?---1t's very hard to
say, sir, very hard to say. | suspect it was probably
fairly common. |[|'ve only ever seen it happen in that

one case that | had at Heidel berg with Brendan Mirphy
defendi ng, but | know it happened in another case at
Prahran. | think in the one at Prahran there were
three different versions again in play in the one case,
and of course the informant woul d have been sayi ng

there was only ever one version.

W' ve had sworn evidence froma sergeant in the Hom cide

Squad who enpl oyed that practice in the 1998-99 and

per haps 2000, that it was so far as he was concerned a
uni versal practice. Do you have any know edge of

ot hers recogni sing or acknow edgi ng the exi stence of
that practice?---Not really, no. There was - there was
anot her case, | believe at Warrnanbool, where the

def ence agai n accessed the backup tapes and
denonstrated the sane thing, that there had been nore

t han the one version of statenents made.

M5 BOSTON: Was that the d arke case that Robert Richter was

involved in?---1 know it was the Cl arke case, |'m not

sure whether M Richter was in it.

Just turning over the page, in the second paragraph here -

you start off by talking in the first paragraph about,

the recent case denonstrating the gravity of the

risks we are taking in not maki ng or adopting adequate

26/ 02/ 19 1436 DUNN XN
| BAC (Operation G oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

and accurate notes contenporaneously and that it al nost
inevitably leads to the production of notes |ong after
the event and to fal se clains about their
contenporaneity and their accuracy.” You go on to say:
"More fundanentally, it leads to a | ack of conm tnent
to honesty, perhaps even to a chronic and w despread

| ack of understanding of what honesty is. This has

| ong been the cause of our inproving notes or
statenents usually at the request of supervisors, it
being wi dely accepted that such a docunent is a
work-in-progress.” Firstly, that's what you said in

20027?- - - Yes.

Did that remain your position until your retirement in

20127?---Yes, it did, yes. Yes.

What you said about it being wi dely accepted that the

docunment was a work-in-progress, was that your
under st andi ng of this process of inprovenents being
requested by supervisors?---Yes, that was - that was
part of it, and | suppose quite apart fromthe

i nprovenents being requested by the supervising
sergeant, | dare say there woul d have been cases,

per haps nmany cases, where the informant hinself or
hersel f woul d nake what he or she thought were

i nprovenents. Because, it not being a truly

cont enpor aneous docunent in the first place, it wasn't
as though it was ever really an accurate docunent, it

could be noulded to suit whatever the needs were.

The case in 2002, where the docunents had been summonsed

fromIBM do you renenber what the type of offence was
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in that case?---1t was either a drink-drive or a refuse

breath test; that's my recoll ection.

And that was the Raw(?) case where Dam an Sheal es was acting

for the defence?---1 don't recall the nane of the

defendant in that case.

It was Dami an Sheal es' case?---Dam an Sheal es was certainly

t he defence counsel, yeah.

Fol  owi ng on fromthe Conm ssioner's question earlier about

ot her peopl e being concerned about the practice. There
was a seni or sergeant and sergeant and two senior
constables in the Research and Trai ning unit who were
al so very concerned about these practices, weren't

t here?---There were quite a nunber over the years, yes,
who were concerned as | was and they were part of the
process too whereby we were naki ng suggestions and

hopi ng to get inprovenents.

And they were in fact also reporting to the officer in

charge of the Prosecution divisions of their own

experiences with these sane problens?---That's true.

If we could turn to Exhibit 633, p.10528. Going down the

page to the paragraph commencing, "There may be a
significant proportion”. This is a letter froman
Acting Superintendent to the Deputy Comm ssi oner
Speci al i st Operations on 4 July 2002." The Acting
Superintendent said: "There nmay be a significant
proportion of menbers of the Force who may not al ways
prepare contenporaneous notes." Even where such notes
are prepared, there may be a practice of these notes

bei ng anmended for various reasons, perhaps on occasions
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at the insistence of supervisors. This may be an
establ i shed cultural practice and may not be capabl e of
bei ng addressed nerely through the agency of training
courses. There is a legitinmte cause for concern that
t he above issues may constitute a risk to this

organi sation, both in nonetary terns and in genera
terns, of the reputation of the Force. | understand

t hat many ot her Australian states may be nore
professional in their approaches to conpilation of

not es/ statenents, particularly New South Wales." So,
this report to the Deputy Commi ssioner fromthe Acting
Superi ntendent, would that have been as a consequence
of the various reports com ng out of your
section?---Could you tell nme the date on this again,

pl ease?

4 July 20027?---Yes, quite likely. Quite likely, yes.

COMWM SSIONER:  So, M Dunn, if a problemlike this can't be

addressed by training courses, how can it be
addressed?---1 argued right fromday one, sir, that

t here should be two things: the coupling together of
audi o recordi ng and the maki ng of contenporaneous
notes, and nmaking it mandatory that contenporaneous
not es be made and adopted before the end of the shift,
earlier if possible. But nmy primary focus really was
on using audi o recorders, because even the best note is
not likely to be as accurate as an audi o recording.
And so, ny recommendation right fromthe start was,
make it mandatory to have the contenporaneous notes if

there is no adequate audio recording. To nme it's very
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sinmple: | used audio recorders nyself ny last three
years on the street and they were trenendous. And in
nmy squad, of the 25 nmenbers, ten of us had our own
recorders and it was nothing but a joy the whol e thing,

it was great

"' mreading into the conclusion of the superintendent that

this cultural practice may not be capable of being
addressed by training, that what he's saying is, the

i ssue here is not about whether nenbers know what they
should do - that is, they know the process they should
be followng - but as a matter of culture they don't
see anything wong with not following it?---Wll, he
may be saying that, sir, but I"'mnot - | wouldn't agree
with it really. 1 think nost people would realise
there's something innately wong in lying about - in

| yi ng about anything, but certainly in lying on oath

about notes, there's sonething innately wong about

t hat .

Yes, so just to grapple with ny point, he doesn't see
training as necessarily being able to solve this
probl em he sees there's a cultural issue, which rather
suggests that it's not that he feels nenbers don't
under st and what they should do, they don't accept that
there's anything particularly wong with doing it
anot her way?---\Wll, he may see it that way, sir. |
woul d see it differently, | did see it differently, and
| still see it differently. | think training, there's
nothing wong with training; training of itself was
never going to solve the problemhere. It had to be a
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mandatory requirenment, but the thing that's rarely
nmentioned - only nmentioned once or twice in passing in
all these docunents - is that there's an overriding
concern that, if they make it a mandatory requirenent,
it's going to nean that people will be working back,
wor ki ng overtine to do their notes in sone cases, quite
a few cases, and there's a trenendous fear of going
beyond the budget. But that's - there's only one
reference there that | can - to that that | can recall,
and one of the witers sonewhere around headquarters
tal ks of "strategic inplications”, |I think is what he
called it, which I took to be code for, it's going to

af fect the budget.

M5 BOSTON: Exhibit 633, p.10438, please. This is a

briefing note froma sergeant in the Prosecutions
division to the superintendent. You wll see, at
paragraph 1 he states he's been lecturing to the
probati onary constable's course for about four years
and that there's a recurring consistent thene
concerni ng sone issues that cause himsone concern. At
paragraph 3 he states: "Mst stated that they m ght do
their notes days later." At paragraph 4, and this is
the particular matter | wanted to ask you about, he
states: "The nmajority stated that there were occasions
when they were instructed by supervisors to change
their statenents on briefs to add untrue material,
usual |y by addi ng questions that were not asked or by
addi ng the caution rights prior to conversation.” This

sergeant's statenment that it was the majority of the
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Even

const abl es com ng through that Constabl e Devel opnent
Course who were saying that, was that your experience
as well?---Not really. 1'd say that, when | was out
there at the Constabl e Devel opnment Course, in a group
of 40 or 50 students, you mght get ten or at nost 20
who woul d say they've had this experience. But it was
a sizeable group, and | didn't ever take that to be the
full extent of the experience, | think a |ot of nenbers
at this stage, they were probably a little bit shy
about tal king openly about these kinds of practices.

if it's ten or 20 out of a class of 50, that's a pretty
significant proportion from people that have only been
in the job for 12 nonths?---1 agree; even one's too

many, yeah.

COWM SSI ONER: But of course, the underlying concern,

M Dunn, is, these are people who are going to progress
t hrough the Force and, with their progression,
occupyi ng nore senior positions and, unless this sort
of approach is corrected, | assunme they take it with

t hen®?- - - Exactly, yeah, and it becones part of the
culture of the Police Force and it's - yeah, it's been

that way for a long tine now.

M5 BOSTON: If we could go to Exhibit 647. This is an enail

forwarded to you froma senior sergeant on 5 March 2003
of an email that he had that day sent to the

superi ntendent of the Prosecutions departnment. Again
this is inrelation to the issue of replacenent
statenents. If we could go dowmn to the third-1ast

par agraph whi ch begins, "My unit has been trying to
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informnmenbers to do it right for a long tine and we
have stepped up our efforts since May 2002. The
information | received fromnost nenbers is that the
problemstill exists. | amalso inforned that, rather
t han changing the culture, nenbers are |ooking at ways
to get around the problemsuch as going to floppy

di sks." That comment there about, instead of nenbers
stopping this practice of making repl acenent

statenents, | ooking for ways to effectively conceal the
maki ng of those replacenent statenents, did you have
any experience of that?---1"'ve certainly seen this
report before, and | do renenber that being said at the
time, | don't think it cane directly to me. | think |
know who the author of this report is. |'mpretty sure
he told nme that people have said to himthat's the way
around it. Instead of backing up to the system where
it'd be subject to the | BM backup tapes being

di scovered, if you backed up sinply - or if you saved,
rather, to a floppy disk you woul dn't have that issue,

you' d avoid that kind of accountability.

Per haps | ooking at things nore broadly, that's an exanpl e

of, it appears, of certain persons, instead of
effecting cultural change, trying to get around the new
way of exposing the problem \Wat was your inpression
within the Force of whether cultural change was trying
to be effected because of the issues that you and your
col | eagues are raising?---1 don't think there was an
attenpt, | didn't see an attenpt to change that part of

the culture of the Force. It had to cone fromthe top
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and there was never any sign of it comng fromthe top.

If we can go to Exhibit 634, please.

COWM SSI ONER: | just wonder, you've recently | ooked at your
file that is Exhibit 633? That police file?---1 have
parts of it, |I've kept parts of it, sir, but I

certainly haven't gone through the whole file.

No, but it does show the concerns you and others were
expressing were escal ated through to Assistant
Conmi ssi oner |evel and that one of the concerns, nanely
t he cont enporaneous notes, resulted in the Chief
Conmi ssi oner issuing directions, new directions about
requirenents for contenporaneous notes. | just wanted
to ask you, it wouldn't be correct to say that it
never - none of these concerns were recogni sed as
matters that had to be addressed at a senior |evel ?---1
t hink the changes that were nmade were al ways i nadequate
and shoul d al ways have been seen by those who were
maki ng the changes to be far short of what was needed.
| think it was a token effort and |I think the changes -
| still think - the changes could be nmade very quickly,
but the decision to change has to cone fromthe top and
t hat decision hasn't been nade.

M5 BOSTON: Exhibit 634, this is an email that you wote to
t he Chi ef Conm ssioner of Police, Christine N xon, on
2 August 2002. | take it, you were a sergeant at this
st age?- - - Yes.

| take it, it wouldn't have been part of the normal chain of
command to go directly to the Chief Comm ssioner?---(Ch,

it happens; it happens. |'ve done it a fewtines with
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ot her Chi ef Conm ssi oners.

WAas that because of what you perceived to be the gravity of

the situation follow ng the Raw case, the |BM
case?---As to sending this one, that was ny reason for
sendi ng that email, yes.

see, if we go down to your email on 2 August, you say
that: "The problemfromthe w despread practice within
the Force of not naki ng adequate contenporaneous notes

about events ...", and you describe it as,

not es
or statenments are nmade days, weeks, nonths, and

someti mes even years after the events which they

descri be. They often contain substanti al

i naccuracies." FEffectively, you're reiterating the
conpl ai nts we've been through previously about changes
bei ng made at the direction of supervisors. You go on
to say: "These changes are made in such a way that they
cannot readily be identified as changes.” Was that a
matter that caused you particul ar concern?---Yes, yes.
Again, it's conpoundi ng the problem of the notes

t hensel ves bei ng inaccurate because they're not

cont enpor aneous, but where you have versions - as well
as version 1, you' ve got version 2 and version 3 and so
on of the statenent, but there's nothing to let the

ot her side know what's happened, it appears to be the

ori gi nal statenent.

COW SSI ONER: So, we're talking here about the failure to

conmply with the fundanental obligation of ful

di scl osure?---Yes, that's true.

And, has there been any period of tine whilst you were in
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That '

the Force till 2012 where you think that the nature of
that obligation's been fully and properly explained to
menbers?---1 can't comment on what the teaching would

have been at the Acadeny or at DTS over the many years

since | did nmy training at both those places, but I

doubt that there'd be nmuch adequate - | doubt that
t here woul d be adequate training on this point, | don't
think there would be. | think - - -

s based upon the end results that you have seen?---Yes,
and al so based upon what seens to be a general |ack of
training in relation to the law. It seens - there
seens to be less training in relation to | aw now than
there was when | went through the basic training; |ess

know edge of the |aw anyway.

M5 BOSTON: In this email to the Chief Comm ssioner you go

on to explain what happened in that conmputer

case?---Yes.

At the bottom of the page, you say: "The risk to the Force

is that it will be shown to be di shonest and

i nconpetent and that many good cases will be | ost
unnecessarily." You talk about the potential danage to
the Force and then go on to say: "Nothing seens to be
bei ng done to address this problemas a natter of
urgency. Efforts by ny i mediate supervisors to warn
operational police of the need to inprove their
procedures have been bl ocked. W really do need to act
decisively, this is one problemwhich will sinply go

away. "

COMW SSIONER: "That will not".
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M5 BOSTON: "... will not sinply go away." So, the efforts
that were being made by the Research and Trai ni ng
section of the Prosecution division, what were their
efforts that were being bl ocked as you perceived
it?---My recollection was that our senior sergeant had,
| think on the day of the event, sent an email to his
superiors in the hope that there would be a genera
warning to all menbers that this is what had happened
and this is what was going to happen in the future and
to lift the gane basically, to do things properly.

The Chi ef Commi ssioner has referred your conpl aint
el sewhere; what do you understand happened at that
poi nts?---There was, and | cane across it |ast night,
there was actually a general nessage went out - | think
it was fromsoneone with a nanme |ike Klysner(?),
perhaps |'ve got the nanme wong, one of the senior
officers - did send a nmessage out warni ng peopl e of
what had happened and what was |ikely to happen again

It was a direction inform ng police of the nethodol ogy that
had been used in summonsing the docunents fromIBM is
that - - -?---1 think so, yes.

Was there any direction given to your recollection about the
fact that that practice should sinply not be engaged
in?---1 can't recall that being said.

A working party was established at this point in relation to
t he maki ng of contenporaneous notes?---Yes, yes.

WAs anyt hing done in respect of the problem as you
perceived it, of replacenent statenents being

made?---Not that | recall.
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That was sonething you would recall, | take it?---1 should,
yep, yep.

You subsequently, in 2004, reported your concerns to the
Pol i ce Onbudsman. |s that a course you woul d have
taken, as you perceived, that your concerns had been
adequat el y addressed?--- No.

You conpl ai ned to the Orbudsman of both of those issues
related to the contenporaneous notes and perjury, as
wel | as what you perceived to be ESDs failure to take
appropriate action; was that your inpression?---Yes.

If we could go to 642, please. On 15 June 2005, you wote
to the Police Onbudsman about what you referred to as a
related issue, a closely related issue, requirenment
that police inprove the evidence in their briefs. You
see that email there?---Yes, | do.

In this email, if we go down to the foll ow ng page, you
forwarded to the Police Orbudsman your correspondence
with the Assistant Comm ssioner at ESD?---Yes, | can't
see it on the screen, but | believe that's the case,
yes. Yes.

If we stop there, you see the response to your email of
13 June 2005 to the existing Conmm ssioner at ESD was
that the issue should be taken up by Legal Services and
Educati on Departnent. Did you have concerns about that
approach adopted by ESD?---1 certainly did, because it
was roughly 11 years, nearly 11 years since the file
was conmmenced, and really, we'd nade no progress at
all, and everyone kept sending it on, creating working

parties, doing everything but taking action and we
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seenmed to be getting nowhere.

The reason that you believed ESD should be taking action

was, | presune, because you perceived it to be an
ethical issue?---Yeah, they clainmed to be working to
i nprove the ethical standards of the Police Force, and

this is very clearly an ethical issue.

If we could go back up to the top of the page, in your emnai

to the Police Onbudsman - at the top of the next page,
|"msorry - in the second paragraph you refer to:

"... the closely related issue, the requirenent that
police inprove the evidence in their briefs", and say
that "it's not a new problem but the risks associ ated
with the practice have increased greatly in the | ast
few years. |It's not just the danger of costs and
enbarrassnent to the Force that concerns ne, the young
menbers who are being required to nake the inprovenents
are placed in an invidious position: if they conply
with the requests they risk the consequences of
commtting perjury; if they refuse to conply, they risk
their careers.” And that was certainly one of your

primary concerns?---Yes, yes.

You continued to report issues to ESD in 2006 and 2007, and

was it your understanding that ESD s concl usi on was
that it was unable to substantiate your
conpl ai nt ?---Yeah, that - there was actually a change
in 1997, | think it was, at the end of - can | just

check ny dates here?

Yes?---There was a period, we seened to be nmaki ng sone

progress in 97 and up until 30 May 97 Chi ef

26/ 02/ 19 1449 DUNN XN
| BAC (Operation G oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

Superintendent Kelly was tal ki ng about taking action,
he described it as a serious issue which should be
addressed, but then - his was one of a nunber of
reports to that effect, basically saying things should
change. But then, on 7 June 1997, the same person,
Chi ef Superintendent Kelly, adopted the position which
has been adopted ever since then - with a few
exceptions - but basically they threw the
responsibility back onto prosecutors and said, well, if
there's any evidence of people giving fal se evidence
it's your responsibility to sort it out as prosecutors;
until you do that, we won't take any action. [|I'm
paraphrasing fairly | oosely there, but that's

essentially the position since 7 June 97 and - - -

The obvious difficulty with such a position is that, as the

prosecutor, it's only going to be in a rare case where
it's actually going to cone to light that there have
been previous versions of a statenent?---Yes, sir, but
of course we weren't just tal king about previous
versions of statenments there, we were tal king about
cont enpor aneous notes or the | ack thereof nore broadly.
But at the sane tine the other issue for us is - and of
course they understood this when they threw the
responsibility back onto us as prosecutors - for us to
take that action it would nmean that we woul d be handi ng
in for prosecution a young person who, in nmany

i nstances, has been forced to do what he did and we'd

be punishing the least guilty rather than the nost

guilty.
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So, you were concerned to address the problem of the Force

Vel |,

in the wi der sense rather than targeting individuals
who were sinply following a practice?---That's true.

In fact, | always wondered what woul d have happened,
had we had the evidence agai nst some young constabl e,
and had we reported them we - | wondered whet her they
woul d have been prosecuted anyway; | kind of doubt they
woul d have been prosecut ed.

the exanple of the IBMcase in 2002, | think you said
in one of those earlier docunents that the charges were
in fact withdrawn agai nst the accused in that
matter?---The charges agai nst the person for refusing

the breath test, if that's what the charge was.

Yes?---They were wit hdrawn and substantial noneys paid to

t he defendant on the day and then subsequently anot her

| arge paynment nmade to the defendant.

Do you have any awareness about whether the rel evant police

officers were charged?---1 believe not. There have
been many instances docunented in the newspapers over
the years where police wtnesses have been shown to be
grossly inconsistent, or lying in court, and nothing

ever seens to happen.

| s your understanding that one of the primary reasons that

t hose charges were w t hdrawn agai nst the accused in
that |1 BM case were that significant enbarrassnent to
the Force wanted to be avoi ded?---1 guess that was a
factor. | think, in truth, we'd been told by the
barrister that he would - he expected that he would

have a couple of - no, a few police - conmtted for
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perjury by the end of the day and | think that's why
the intervention occurred in that instance; it was seen

that, if the case proceeded, they would be charged with

perjury.

If we go to Exhibit 639, please.

COW SSIONER:  There's a fundanental difference between an

of fi cer who, having nade a statenent, nakes another one
in which they insert a false fact to nmake the case
stronger, and an officer who's nade a statenent and who
sees they' ve overl ooked sonething that they should have
i ncluded, nothing fal se about it, but it should have
been included in the first place and is thus inserted
in the new statenment and that new statenent then
replaces the old one. |Is that what was neant by the
reference to "white lies", that latter scenario, or
were you using the phrase of white lies to cover both
of those situations?---1 think the reference to white
lies mght have been in ny initial report in 94, and at
that stage | wasn't really turning ny mnd to these

i nprovenents to statenents, particularly inprovenents
made at the request of the sergeants. The white lies |
think I was referring to there was this notion, produce
a docunent and say, these are ny notes taken at the
time, and everyone in the court, including the

magi strate | think woul d have realised that it's an
expression used, "notes taken at the time", but in fact

t hey were anything but that in nany, nany cases. That

was - it was such a part of the systemthat you kind of
regarded it as white lies. It wasn't, of course, it
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was still a perjury.

But one or two officers in the course of the | ast two or

t hree weeks have ventured the view that they were not
quite sure what sort of inpropriety would be invol ved
if all the officer was doing was doing a repl acenent
statement whi ch included sonething additional, which
was true, but hadn't been inserted into the origina
statement, thereby reflecting a poor understandi ng of
t he disclosure obligation but their enphasis being on
no harm done, the officer was telling the truth. Wat
do you have to say about that?---Well, it |ocks the
officer into a position; if he's going to deny that the
previ ous version or versions of the statenent existed,

it's going to lock himinto commtting perjury.

Vel 1, he doesn't have to do that because the defence and the
prosecution never know that there was an earlier
statenent?---Well, | suppose it conmes close to an
attenpt to pervert the course of justice in many
i nstances, if you | ook at the inportance of disclosure
and the effect it mght have on the trial.

M5 BOSTON: | just wanted to take you to this |ast docunent.
This is a further email that you sent to the Chief
Conmi ssi oner of Police, Christine Nixon, on 1 February
2008. This is in response to a report rel eased by the
Chi ef Conmi ssioner, "The Way Ahead 2008-2015."

COMW SSIONER: It just shows you, your comrunications with
t he Chief Commi ssioner paid off, she's respondi ng
directly to you?---As she did on a nunber of occasions,
sir, yes.
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done.

M5 BOSTON:  You will see here that, again, you raise with

t he Chi ef Conm ssioner that you're "regularly infornmed
of young police being required by their sergeants to

i nprove the evidence in their statenments and that they,
t he young police who talk to us, are concerned at
maki ng these i nprovenents because they appreciate the
immorality and illegality of what they are being nade
to do but they don't have rmuch choice. There is no
doubt that many police still |ie about the accuracy of
their notes and statenments and |ie about when those
docunents were made. Force Command has been aware of
the problemfor nore than ten years now. For nore than
ten years our senior nanagenent has been tal ki ng about
solving the problemby training. For nore than ten
years seni or managenent has refused to make mandatory
t he maki ng/ adopti on of adequat e cont enporaneous notes.
There has been little discernible inprovenent." Just
on that last point there, "There has been little

di scernabl e i nprovenent”, you're there referring, are
you, to the practice of replacing statenents or the
practice of failing to take contenporaneous notes at
the time?---1 think | was probably referring nore to

the failure to nake adequate notes at the tine.

What was your perception, in 2008, as to whether there had

been any inprovenent in respect of the practice of
repl acenent statenents?---1 don't know that | have a
firmview on whether it had actually got worse in terns

of the nunber of conplaints we heard or were nade aware
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of , but ny expectation is, it would have got worse.
think it was getting steadily worse.

And you base that upon the nunber of conplaints you were
getting?---No, not really; | suppose nore on the fact
that the sergeants, as a group, | think were becom ng
| ess and | ess aware of the nature of what they were
asking their troops to do, their constables to do.

COW SSI ONER: What do you nean "they were becom ng | ess
aware of what they were" - you nean, the seriousness of
what they were asking themto do?---Yeah, we - - -

| s that what you nean?---Yes. W at various tinmes would -
involved in the training of sergeants - not so nuch at
this stage but earlier on - and it was interesting to
see their reaction when you told them |If you told a
constable to change their statenent in these ways, it
was subornation of perjury, and a |lot of them seened to
be genuinely surprised that they would be liable to be
charged with subornation of perjury; they seened to be
genui nely surprised that they were setting their
constabl es up so that the constables would have to
commt perjury. There just seened to be a strong | ack
of awareness of the nature of what they were about and
it seened to be getting worse

M5 BOSTON: The follow ng year you wote a letter to the

director of the OPI that we went to initially and at

that time you were still at the Research and Training
unit, were you, in February 2009?---Yes, yes, | believe
so.

You then went back into prosecuting, did you?---Back to
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Hei del berg, yes.

And retired in 2012?---Correct.

What was your perception, when you retired in 2012, as to
whet her these practices were continuing or whether they
had ceased or |essened?---Wll, there certainly seened
to be no inprovenent. In terns of the failure to nmake
adequat e notes cont enporaneously, there seened to be no
i mprovenent at all, we still had the same probl ens.

And the repl acenent statement issue, if you didn't see
anot her exanple of it, you weren't speaking to
constables any nore, | take it, you wouldn't have known
in those three years what happened to that
practice?---No. No, that's true, and | don't think
that | had an instance in those three years of
prosecuting at Hei del berg where we had a nunber of
versions of the statenment cone into play in the one
case at the one tine.

So, the last tine that you woul d have taught that course and

had reports to you fromthe Constabl e Devel oprment

Course?---1 suppose 2006, 2007, sonmething |ike that.
And what about the prosecutor's course?---Right up till two

t housand and - | think we finished our |ast course

in April 2008.

And no di scerni ble change there in terns of the regularity
of reports of this practice of replacenent
statements?---No. |It's the kind of practice that isn't
going to just change by itself, something has to be
done to change it.

Do you still have friends in the Police Force?---Yep, | do.
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Have you been informed as to whether these practices

continue?---Well, they say it's just as bad or worse.

And are they fromthe Prosecution division or?---Yes,

mai nly, yep.

Just finally, before when | asked you about whether the

reports of these practices were conmng fromdifferent
areas of Victoria and you weren't able to say whet her
that was the case, | neglected to ask you whether the
reports were comng fromdifferent squads, for exanple,
Armed Robbery Squad or other squads?---1 can't recal
particul ar squads being nanmed. | know in at |east one
of nmy reports there I'd nmade the suggestion that the
Hom ci de Squad woul d be the one area that - where you
wouldn't find this kind of thing happening, but - but
no, I think that's the only specific nention |'ve nade

of a particular Crinme Squad there.

Those are the matters, Comm ssi oner.

COWM SSI ONER: Ms Boston, could you just tell ne, Exhibit 79

which was M Collins' notes to investigators about
cont enpor aneous notes, do we have a date on which

Exhibit 79 was i ssued?

M5 BOSTON: |'Il just check that, Conmm ssioner. There's no

date on the docunment, Comm ssioner. M recollectionis
that there was a netadata date in Cctober in relation
to that docunment, nmeaning it was |ast nodified

in October 1998. But | recall the evidence was that
this nmay have been a docunent updated for various

i nvestigations, so that's just the last nodified date,

it may have been created and used earlier.
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COW SSI ONER:  Much earlier than that. Yes, thank you.

MR MATTHEWS: Conmi ssioner, | seek |eave to ask questions

about one issue flow ng fromcounsel assisting's
guestions and that is in relation to the nechanics of
how t hese cont enpor aneous notes were fabricated; that
is to say, in the case of a unifornmed officer. The
Conmi ssion's now very aware of the sorts of
cont enpor aneous notes that were taken by uniforned
officers, and | dare say that M Dunn with his
experience woul d be able to say how t hat happened:
there are running sheets, there are notebooks, there
may in sonme cases be diaries.

| mean, at first blush to an outsider, howis it
that this occurs when you've got an ongoi ng

not ebook . ..

COW SSI ONER: Sorry, I'mnot clear, M Matthews. You want

to ask M Dunn whet her cont enporaneous notes extends to

entries in day books or notebooks?

MR MATTHEWS: | n notebooks carried by uniforned officers and

runni ng sheets; they're the two key sources that over
time have - are the key sources for nost uniforned
officers, and it has resonance in this case, but nore
broadly as well. They're the two sources of

cont enpor aneous notes that a unifornmed officer may draw
upon when reaching - or, | may be wong, but that's

ny - but that's what M Dunn will be seeing in his
prosecution brief, or sorry, will be |eading evidence
about. Howis it that officers fabricate - into what

did they fabricate those notes? How did they do it?
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COW SSI ONER: You nean, where are the notes recorded?

MR MATTHEWS: Yes, and how is it done. These notes can be
done weeks or nonths | ater when the officer's been on
subsequent duties, how are the notes fabricated.

COMW SSIONER: Wel |, that will vary fromcase to case, won't
it?

MR MATTHEWS: Maybe, maybe not, it's just an extension of
it, that's the only issue.

COW SSI ONER: What do you say, Ms Boston?

M5 BOSTON: It may be of assistance to the Commission to
expl ore those matters, Conm ssioner.

COW SSI ONER: Yes, all right.

<EXAM NED BY MR NMATTHEWS

M Dunn, you just heard ny question. The Conm ssion's heard
a deal of evidence about running sheets bei ng one
source of records for unifornmed officers out on the
road, day in, day out; the Comm ssion's al so heard
evi dence about uniformed officers carrying notebooks in
t heir pockets, not so nuch diaries, that was nore a
feature of detectives' work, but notebooks in their
pockets. Are they the sorts of places where you have
uncovered fabricated notes or in other places? Wat
were the nmechanics for the creation of these notes over
your experience?---Look, they could be - the notes
could be witten on anything - well, they could be
claimed to be witten on anything or they could be not
witten at all. It was quite often the case that you'd
have a witness in the box, a police witness in the box,

who woul d ask to be able to refer to his notes and it
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woul d turn out that the notes were in a statenent form
and for many years now witten on computer, and you
woul d ask, "Were these your original notes?" And he
woul d say sonething like, "No, ny original notes were
handwitten.” "Were are they now?" "They' ve been
lost", and |'ve lost count of the nunber of tines |'ve
been told they've been lost. They don't - ny theory is
that they don't - they' ve never existed, and it's over
first - the first time the so-called contenporaneous
statement is nmade, or contenporaneous notes if you want
to call themthat, was nade is at some stage prior to
the hearing date and that's the nopst contenporaneous
account there's ever been of whatever it descri bes,
conversation, events, that's it, and it's quite often
very old indeed. As |'ve said a nunber of tines

there, nonths old or even years after the event when

the first note is made and that's been common practi ce.

Have you had instances of running sheets being fabricated

t hat have conme to your attention?---1 can't recal
that, and I don't think - | wouldn't expect to see
that. If it's - if sonmeone's witten out a running

sheet, rewitten a running sheet perhaps to make it
| ook |i ke a contenporaneous note, | probably woul dn't
be aware of that. Unless | really investigated it very

t horoughly, 1'd be none the wi ser, 1 think.

Wul d the same extend, M Dunn, to pocket notebooks; if they

wer e subsequently reconstructed, you would al so not
becone aware of that?---Except, with the police issued

pocket notebook, they were nunbered pages as | recal
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it. So, if people put an account in the police

not ebook out of sequence, it should show up straight
away if there is sonething that's been added weeks
or nonths or years after the event.

Unl ess the entire notebook was fabricated?---Ch, there's
limts to the energy and the opportunity really of the
police to do this kind of thing. This is fairly
routine, you know, it's one case after the other; they
woul d not have the opportunity, | think, to do that.

Way so?---Just lack of tinme. Lack of tinme. There's always
ot her cases to prepare, there's always other work to
do. They are genui nely busy, the operational police,
and the detectives too.

Thank you.

COW SSI ONER: Thank you. M Dunn, thank you very nuch for

your attendance here, your evidence has been npst

hel pful. 1'Il discharge you fromthe summons, there's
no need for you to attend tonorrow and 1'l| rel ease you
fromthe confidential notice. W'Ill nake a copy of a

vi deo recording available to you and a transcript of
your evidence. Do you have any questions?---No, | do
not, thank you.

Thank you for attending.

<(THE W TNESS W THDREW

M5 BOSTON: The next witness is Jani ne d eeson,
Conmmi ssi oner.

COW SSI ONER: Was the summons for Ms d eeson al so
returnabl e tonorrow?

M5 BOSTON: Yes. Conmissioner, is it okay for M Dunn to
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remain in court now that he's given his evidence - or
in the hearing, | should say?
COW SSI ONER: Yes.

<JANI NE VALERI E GLEESON, sworn and exani ned:

COW SSI ONER: A summons was served on you on 19 February
requiring your attendance tonorrow, 27 February,
however you're here voluntarily?---1 am

You' re happy to proceed today?---Yes.

You were served with a docunent setting out your rights and
obligations. You recall receiving that with the
sunmons?- - -Yes, | do.

And you | ooked at that docunment?---Yes, | did.

|"mobliged to i nformyou of your rights and obligations
whi ch are applicable to you in giving evidence.
Firstly, do you understand you have a right to seek
| egal representation? | take it, you're content to
proceed without |egal representation?---Yes, | am

You could claima privilege but you' re not excused from
answering a question or giving information, or from
produci ng a docunment or other thing on the ground that
the answer, information or docunent or other thing nmay
tend to incrimnate you or nake you liable to a
penalty. You understand that?---Yes, | understand
t hat .

| f you give any answer, information, docunment or other thing
that does tend to incrimnate you an inmunity wl |l
probably arise as to the evidence, save in exceptional
ci rcunstances, and at the concl usion of your

proceedi ngs you would have a right to conplain to the
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Victorian Inspectorate if there's any issue that
concerns you and there are del egates fromthe

| nspectorate present. So, in summary, Ms d eeson, you
must answer the questions, you should answer them
truthfully; so long as you do so, your evidence can't
be used in evidence agai nst you?---Thank you.

Do you have any questions at this stage?---No.

Thank you. Yes, Ms Boston.

M5 BOSTON: Ms d eeson, could you state your full nane,
pl ease?---Jani ne Val erie d eeson.

Coul d you | ook at these docunents, please. The sunmons
bef ore you nunbered SE2928, is that the summobns what
was served on you on 19 February?---Yes, that's a copy
of it.

Is there also a copy there of a docunent entitled,
"Statenment of Rights and Obligations” that you
recei ved?- - - Yes.

As well as a copy of a covering letter dated 19 February
2019?---Yes, that's correct.

And that's the docunment you received?---Yes, that's a copy
of it.

Do you understand the nature of those docunents?---Yes, |
do.

| tender those, Conm ssioner

#EXHI BI T FF - Docunents served on sumons to Ms G eeson

Ms  eeson, you're a forner nenber of Victoria
Police?---That's correct.

From 1985 to 2007, you served?---That's so.

| f you could just outline briefly your career with Victoria
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Police in terns of stations and ranks?---1 only ever
got to the rank of senior constable. | was stationed
first at the Sunshine Police Station as a trainee, |
then went to the Broadneadows Police Station as a
trainee. | then spent a six nonth period with what was
then called the Community Policing Squad, now I think
it's SOCI T or sonething, and a short period of tinme on
the Ty-Eyre Task Force, and then | started at
Prosecutions on 1 January 1989 where | remained until |
resigned at the end of February 2007. So, all in all

| only had about four years operational and 18 - just

on 18 years as a prosecutor.

COW SSI ONER: And, what have you done since then,

Ms d eeson?---1 left the Police Force on a Friday and

started the readers course on a Monday. | went to the
Bar and | becane the public interest - deputy Public

I nterest Monitor on 20 Decenber 2012, so | was at the

Bar for six years.

you' ve been with the Public Interest Monitor for the

| ast six years, have you?---Since its inception, yes,

|"mthe | ast woman st andi ng.

M5 BOSTON: I n 1989, when you becane a prosecutor, where

were you based?---First up at Preston - in fact, |
think I took over fromM Dunn, he left and | noved
into his chair at Preston. | then spent five years at
Preston. | then went into what was called the Research

and Training section for a period of four years. |

then went to Prahran before it was cl osed down; | went
to Prahran in 97. It was closed down in 98, in August.
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Your

| then went out to Dandenong for about four years, and
then | went back into the Research and Training
section in 2003, I think it was, until my resignation
in 2007.

first stint in Research and Training for four years in
the 1990s, do you recall the years you were there

then?---Yes, from 1994 till 1997.

We've heard a little bit of evidence about the Research and

Training unit fromthe previous w tness, but how woul d
you summari se your tasks - - -?---Wll, it's - - -
- and responsibilities there?---Beg your pardon, |
didn't nean to speak over you. It was a dual role.

Qur main core function, | would have thought, is
teaching police nenbers to becone prosecutors. At that
time we were running three courses of six or seven
weeks each year, and our other core function was
provi di ng advice to nenbers, both over the phone in an
urgent situation. Qoviously, in those early days, in
that early stint, we didn't have the internet and
online resources that are avail able today, so nenbers

woul d often ring up for advice on-the-hop.

Menbers, do you nean prosecutors?---No, not necessarily.

Prosecutors if they were in court and suddenly, you
know, a barrister had thrown up a case that they
weren't aware of, they'd ring us and we'd get a case,
you know, faxed out or sonething like that, but also
just general duties nenbers, they were al so welcone to
ring us, and we also provided witten advice. W did

quite a lot of lecturing at the Police Acadeny,
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district training offices, anyone who wanted to perhaps
hear what we had to say about going to court and giVving
evi dence, we were happy to talk to.

The lecturing you did at the Police Acadeny, did that
include talking to constables 12 years into the
job - - -?---Not 12 years.

Twel ve nonths, I'msorry, into the job - - - ?---Yeah

- - - at the constable's devel opnment progran?---Yes. They
did their base training, which I think was about 18
weeks in those days. W also used to go out - well,
certainly | used to go out during that and play the
role of the nasty barrister when they were doing their,
what was called their indictable practice: they'd
arrest soneone, prepare a brief, and then have to go to
court and we used to go out and play the role of the
barrister and cross-exam ne themon - - -

And what stage were they at when they undertook that
prac?---Training. They were training at those - yes.

They were trai nees?---Yes.

Speaki ng of your training, | think you said you joined the
Victoria Police in 1985?---Yes.

And you attended the Acadeny, did you?---Yes.

WAs there a statenent-taking conponent of that
course?---Yeah. Yeah - well, when | say a
st at enent -t aki ng conponent, it was mainly fromthe
peopl e called "comrunications skills instructors”™ who
were, in our case, Ms Runpf(?), she was a retired
Engl i sh teacher, and so, the actual statenent-taking

was, fromny nenory anyway, nore focussed on how to put
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it - grammatically correct, spelling correct, syntax,
all of that sort of thing.

Was there any instruction during your tine at the Acadeny as
to the content of the statenent?---Instruction from -
| ook, I have a nenory of law instructors giving us
certain advi ce about what should and shouldn't go in
statenents.

And | aw instructors, who were they in terns of their
experience? | take it, they weren't schoo
teachers?---No, they were police nenbers; in ny nenory
and certainly fromny law instructor, it was a
detective who had taken pronotion to sergeant out at
the Police Acadeny and, yeah, that was their sort of
career path, if you like.

You said that you were taught what to put in and | eave out
of statenments. Wiat was it that you were taught to
| eave out of statenents at the Acadeny?---The only
thing that | can renenber being told to | eave out of a
statenent is descriptions; that they were always to be
put on a separate piece of paper.

And descriptions of offenders or - - -?---COfenders.

- - - or places or?---No, no, offenders.

You were told to record it where, I'msorry?---Just in your
not ebook or in a separate piece of paper.

Where you told what the purpose of that practice was?---Just
the fact that people - and it was nore, | nust say, it
was nore when you're taking a witness statenment froma
civilian rather than naki ng your own statement as a

police officer, yeah. M nenory is that it was a
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situation that a civilian mght get it wong when they
wer e nervous, or upset, or you know, | ooking down the
barrel of a gun and they m ght say soneone was 6 foot
tall when in fact they were 5 foot tall; that you
didn't put it in the statenment in case it wasn't

conpl etely accurate when you arrested soneone.

And, if it did turn out to be accurate, what do you recal
woul d happen to that information in terns of whether it
woul d be incorporated in a further statenent or
attached as an exhibit?---No. | don't have a nenory of
ever being told that, once you've arrested soneone and
found out that it did match, that you then had to put
it in; I don't ever renenber being told that nyself.

So, when you were instructed to record descriptions of
of fenders separately in your notebook, were you given
any instruction about whether that information was to
be provided to the informant of the matter?---Well, |
was - | was the informant.

So, you would have that information?---That was nmy notes,
yeah.

You said you were in general duties uniformuntil 1989 at
Sunshi ne and then Broadneadows?- - - Yes.

Did you follow that practice that you' d been taught by the
detectives at the Acadeny?---1 don't know, | just don't
really have a nenory of it. | know |l had an extrenely
t ough checki ng sergeant at Sunshine who had a very
particular - but it was nore about presenting accurate
briefs as far as grammar, syntax goes. And you' ve got

to renenber, in those days we were using typewiters,
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not conputers, so you had to redo the whole thing, and
he had a habit of putting a red mark right through the
whole thing if you nmade a spelling mstake. | do not
ever recall himor any other sergeant for that matter
telling me to take sonething out or put sonething in a
st at erment .

But, of course, you' d been instructed at the Acadeny not to
i ncl ude descriptions?---0h, absolutely, yeah.

So, had you encountered that issue of a description being
given to you by a civilian witness, would you have
foll owed that practice that you' d been taught at the
Acadeny?---\Well, I'"'msure | would have by not - | don't
have a specific nmenory of it.

And that's because, | presune, that the nore experienced
person has taught you that's the way things should be
done?---Yeah, in ny case, yes.

Do you have any understandi ng of what other nenbers in
uniformwere doing in regards to that practice you'd
been taught?---Well, it's interesting, because |'ve

made a point of asking both sone retired nenbers,

resigned menbers and still current nenbers, and whil st
a few have said, "Yes, | can renenber being told that
at the Acadeny", far nore have actually said, "I have

no recol l ection or know edge of that ever being
t aught . "

But certainly your course in 1985 - - -?---Exactly.

- - - was taught that?---And that's why | put it down to the
fact that |"mpresunming it was ny particular |aw

i nstructor who'd been a detective and that was his -
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his attitude.

You went to Prosecutions in 1989; when did you take the rank
of senior constabl e?---About 18 nonths after.

I n your experience as a police prosecutor, did you on
occasi on see exanples of nultiple versions of a

stat enent havi ng been nmade?---Not in ny own experience,

no.
If I could take you to an enmail that you wote. If we could
bring up Exhibit 637?---1've got a copy of that here,

but 1've been handed it.
Yes. Apparently there's an issue with the wi tness being
able to see the screen, Comm ssi oner.

COW SSI ONER: Yes.

WTNESS: On, | didn't realise | was - | saw that one from
outside. | mean, this one's okay.

M5 BOSTON: This is an email that you wote on - | should
have said "Exhibit 638", |'"msorry, |I've gone to the

w ong one, Commissioner. This is an email that you
wote to, as | understand it, the detective inspector
at ESD;, does that sound right?---No idea what his rank
was. Until lan sent ne that, lan Dunn sent ne that
email, I'd had no nmenory of who |I'd actually spoken to
or sent the email to, so | don't know what his rank
was.

But at ESD?---Yeah, I'mfiguring it was ESD, given the
nature of it.

This is an email that you'd sent to ESD on 23 Novenber
2007?---No, that was when | sent it to lan Dunn.

Oh no, I"'msorry. Forwarding to M Dunn an enail you' d sent
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on 19 Cctober 2007. By this stage, you woul d have been
at the Bar?---Yes. Been at the Bar about six nonths.
| did the March readers course.

At about the second paragraph you say to ESD, four |ines
fromthe bottom "As an aside, there are now sone 25 or
so of us ex-prosecutors at the Bar and we all know the
tricks of the trade with such nonsense as
cont enpor aneous notes."” \Wat do you nean there by "the
tricks of the trade with such nonsense as
cont enpor aneous notes"?---Well, which one, the tricks
of the trade or the?

Well, both/either?---Well, tricks of the trade is people

getting in a witness box and sayi ng, or asking rather
that they be allowed to refer to contenporaneous notes
when everybody knew they really weren't - well, in nost
cases anyway, they weren't contenporaneous at all

And that's the nonsense, was it, that the contenporaneous
notes weren't contenporaneous, they' d been made at a
| ater time?---Yeah, hence the italics around
"cont enpor aneous notes", | suppose.

Was that a well-known practice within the prosecution's
office, that that's what occurred?---1 think it was a
wel | -known practice within Victoria Police that it was
a phrase that was used conpletely wongly. The term
"cont enpor aneous notes" was used - was w ong.

Because they hadn't been nmade cont enporaneously to the
events?---Yeah. Wll, | don't think nmany menbers
actual | y under st ood what "contenporaneous notes" neant.

How did you cone to know that so-called contenporaneous
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So,

When

notes regularly weren't being nmade

cont enpor aneousl y?---Um probably a conbi nati on of
havi ng been there nyself and the pressures that are on
menbers to get back out on the road and finish their
shift, finish everything. Unless you went honme at
night and did it at 2 o'clock in the norning in your
own hone, it was very difficult yourself to do

cont enpor aneous notes, but a little bit of
Cross-exam nati on or even exam nation-in-chief -
because the rule was that, before they could refer to
cont enpor aneous notes they had to satisfy a certain
criteria in evidence, "Wen were the notes made" and
all of that sort of thing, and it wasn't difficult to
wor k out that nobst contenporaneous notes were sinply
not that.

t's a conbination of your experience in uniform and

t hen subsequently your experience in sitting in many

contests in court?---Absolutely.

you say "notes", what kind of notes are you referring
to?---Well, it would be - it would depend on what they
were asking to refer to. |If it was their notebook, it

could be their typed statenment or even in those days a

handwritten statenent.

When was your inpression as to when those docunents were

actual |y bei ng prepared?---Look, notebooks may wel |
have been prepared very close to the event or shortly
after, but it was the content of what was put into the
not ebook which then was put onto a typed statenent,

whi ch may have been done sonme nonths after the
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incident. That was ny biggest problem is that there
sonetimes was far less detail in the handwitten

not ebook than what was on the actual typed statenent
t hat was provided sonetine |ater

COW SSI ONER: What was your experience as to how those
addi ti ons canme about?---1 can't say, M Redlich, | just
can't say that.

You nmake sone reference here to the sergeants, the
supervi si ng sergeants overseeing the content of those
st at enment s?- - - Yes.

Was it in that context?---Well, it probably was in that
context, yes, yeah. They were being told what to put
in their statenents if they were somewhat deficient.

M5 BOSTON: If you could go to Exhibit 637, please, this is
the enmail that you sent to M Dunn directly on
15 February 2007. 1In the first paragraph of this enai
you refer to your role when you would go to the Acadeny
to play the role of nasty barrister. | take it, that's
the role you were telling us about before when you
woul d go out to the Acadeny for very fresh
recruits?---Yes, during training.

COW SSIONER:  Is this an enail by the w tness?

M5 BOSTON:  Yes.

COMW SSIONER: | "m sorry, yes.

M5 BOSTON:  You' ve said here: "Wthout any difficulty
what soever | could get every student to essentially
perjure thensel ves on when they conpiled their notes
and why their contenporaneous notes never matched their

statenents.” Now, obviously it wasn't a real
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courtroom it was a practical exercise, but what was
occurring and what was concerni ng you about the fact
that you were able to achieve that with these
students?---Well, you would establish - they'd be
taught how to go to court and give evidence. They'd be

taught to ask for permssion to refer to the notes. As

the counsel, | was entitled to cross-exam ne them
"When were the notes made?" They' d respond. "Are they
your original notes?" "No, ny notes - they were notes
of - ny original notes are in ny notebook.” "Call for
t he notebook." They woul d produce the notebook and - |
don't resile fromthat statement - in al nost every case

they didn't match.

Movi ng on to the Constabl e Devel opnent Course, you said

before that you were in Research and Training, | think,
from94 to 97 and 2003 or 2004 to 2007, does that sound
correct?---Yeah, |'ve got here on the email | sent to

t he ESD 2003, so yeah, that nust be right.

During those two spells with Research and Training, did you

go out to the Acadeny and talk to 12-nonth constabl es
about preparing for and attending court?---That's

correct.

How | ong was the programthat you taught?---Their actua

program back at the Acadeny, | think, was a fortnight.
Initially, and | had forgotten this, in the earlier
days when 1'd go out there it was a whol e day we woul d
get to spend with the constables. By the time 2003
came around to when | resigned in 2007, it had been

pared back to half a day.
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The purpose of the instruction you were giving was about

attendi ng court effectively?---Yes.

How to be a good w tness?--- Yeah.

How many recruits would attend the course at any one

time?---lnvariably there'd be two squads,

25 in a

squad, so there'd be about 50 at each |l ecture and we'd

go out on a nonthly basis,

i nt ake every nonth.

because they'd have an

And by "we", do you nean prosecutors fromthe Research and

Training unit?---Yes.

How nany times a year did you personally teach that

course?---Look, | did it al nost al

the ti me because

lived out that way and it was just easier for ne to

just go fromhonme or to go straight hone afterwards in

my own car. And | also volunteered to do it, so

woul d - out of 12 nonths, |

of them each year.

Was there one a nonth of these courses?---Yes,

woul d probably do 10 or 11

yes.

In that course, did you seek to have an informal or fornmal

approach?---No, very,

to - look, it would always start off wth,

have given evi dence?"

very i nformal

Look,

it just got

W wanted to tal k

"How many

| ess and | ess

after the nmention system had been introduced in 1985,

coppers had - sorry,

very regul ar basis.

So,

pol i ce stopped going to court on a

it would start off |ike that,

"Keep your hand up if you have been cross-examned in a

contested hearing."

There m ght be one or two;

90 per cent of the tine those one or two had been

cross-exam ned by soneone |ike Brendan Murphy in a
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drink-drive matter where they' d been on a booze bus in
the very early days of their training - sorry, of their
enpl oynent. After they |eave the Acadeny they go and
do a nonth at the Traffic Al cohol; so, you know, there
was so few of them who had ever actually been in the

W t ness box and gi ven sworn evi dence.

You said in your ermail to ESD that you usually recounted a

nunber of war stories about nenbers who have | anded in
trouble after perjuring thenselves in the w tness box
and in statenents. Was there a consistent thene - did
a consistent theme enmerge as to what these constables
were telling you that they were being required to
do?---Yeah, absolutely, and then that's what's outlined
in the email. They were being - nostly being told to
put in caution and rights in statenments when they

adm tted thenselves that no caution or rights had been

gi ven.

I f you could just go to 637, this is your email to M Dunn.

| should say, it opens up by saying: "I thought you

m ght be interested to know that nothing ever changes
inthis job as far as court preparation goes”, and you
go on to outline your concerns about various matters.
Wiy was it that you were witing to M Dunn about the
matters?---Well, | knew |l an had been on the
departnment's wheel for years and years and years,
trying to get training fixed and trying to stop this

sort of thing from happening.

So, if you look down at the second paragraph, and this is in
t he context of the Constable Devel opment Course, you
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say: "l nust say, | amreally disappointed but |I guess
not really surprised to |l earn that the junior nenbers
are being told by their briefs, the checking sergeants,
and increasingly acting sergeants, that they nust
insert extra evidence in their statenents, usually
conversations, this is irrespective of whether the
conversation actually occurred or not." So, what was
com ng back to you fromthe constables was that they
were being directed to include untrue material in their
statements?---Well, quite clearly, if a conversation
didn't occur and they were being told to put it in, it

has to be untrue.

If we could turn to 638, please.

COW SSI ONER:  What about, if it had occurred, but the

What

officer omtted it fromtheir first statenent, either
deliberately or had not at the tine recalled it, and
then a new statenment is made in which that additiona
conversation, which did take place, is inserted; did
you see exanples of that, of replace - - - ?---1 don't
specifically recall, Conm ssioner, but then, | suppose
that's sonething that would not be worthy of telling
us, because it's not really wongdoing; if they've
accidentally forgot to put it in and then they're being
told to put it in, | don't see a problemw th that at
all.

about, what's got to happen to the first
statenent?---Well, the difficulty is, if you're talking
about the constable's own statenent: ny recollectionis

that that statenent would not get sworn until the brief
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Yes?-

And,

Yes,

was authorised. So, it's quite possible that the
statenent m ght go back to the brief checking sergeant
on two or three occasions for it to be anended. It
doesn't necessary follow that they are making nultiple
statements, as it were, because it's still the first
statenent because it's never been signed and it's never
been jurated.

--So, yeah, that was certainly a practice that | recal
nysel f, that you never ever had your statenent signed
and jurated until the brief was authorised and ready to
i Ssue process.

if so, neither the prosecution or the defence at a
heari ng woul d then be aware of the investigative
process that led to the production of the fina
statenent; all they would see is a statement, not the
fact that it took three goes for the officer to insert
all of the necessary information?---Absolutely, and it
was - again, if I can hark back on it, it's the |ikes
of Brendan Murphy that knew that process took place
and, if they weren't cross-examned on it, well, then
nobody woul d know and quite possibly the prosecutor
woul dn't even know .

and that doesn't conply with the disclosure obligation,
does it, to just produce the final statenent?---0n,
gosh, you'd need to - |1'd need to go back and have a

| ook, I haven't |ooked at disclosure for a little
whil e, especially under the Crimnal Procedure Act; |
don't have a really good nenory of what exactly is

required to be handed over.
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take it fromall that, your sense of it is that the
police officers, in your experience whilst you were in
the job, wouldn't have regarded it as obligatory to

produce the earlier versions of their statenent?---No.

M5 BOSTON: If we could go to 638, please. This is your

email to ESD. The paragraph comrenci ng: "One aspect of
our lecture is ethics.” About four |lines down, partway
through the line you say: "I was constantly dismayed to
di scover that many juni or nmenbers are being told to
alter statenments, usually by inserting cautions/rights
that were never given in the field. Many of the kids
have said that, even when they tell the checking
sergeants that no such right/caution was given, it is
insisted that they be inserted. It is not just rights
and cautions, this goes on where the sergeants fee

that the statenents |ack sufficient conversations to
ensure a conviction.” So, was this another matter that
was bei ng conveyed to you, that the purpose of sone of
these alterations was to nmake sure a conviction was
obtained ?---Well, that's obviously what |'ve witten
there, and | can't - | can't resile fromthat, that's

obvi ously what | thought at the tine.

You go on: "Wien | have tried to warn the kids that their

sergeant won't be comng along to court to tell the

magi strate that they have suborned to perjury, | am net
wi th nost students saying, 'W are still on probation
not yet confirmed, | amnot going to refuse ny

sergeant's instructions'."” Wre they effectively

telling you that they didn't want to rock the
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boat ?---Ch, absolutely.

Did they say anything to you about why they were foll ow ng

the directions of their sergeant beyond what you' ve put
inthis email ?---No, what | put in the email is it,
that they just sinply - they were young, they were

i nexperienced, they were, in your words, didn't want to
rock the boat.

et me put words into your nouth if

that's - - -?---No, no, that suns it up pretty well.

If we go back to your emmil, 637, please. Under the

par agraph, "Wat is npost annoyi ng" about hal fway down
the page. You say three lines in: "When | put to them
that they will never see their sergeant get into the

wi t ness box and admt that he or she forced a constable
to insert false evidence into a statenent, sone
students get quite hostile saying that | have no idea
what it is like to be a first year constable and
telling the sergeant that you won't do what you are
being told.”" Was that a common theme, that they felt
conpelled to follow the instructions of a nore senior

of fi cer?---Yes.

Did you tell themto get their sergeant to ring you?---1

did, and that's - we had a whiteboard in the room
every one of us would walk in, we'd put our name, where
we were from and our phone nunber, and | used to

point to it and say, "Just get your sergeants to ring

me if they want to tell you to do these things."

Did you ever get a call froma sergeant?---Well, |I've put in

there that | didn't, and | was already at the Bar when
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| wote that, so I'"mpresumng | never did. | don't

know, | didn't.

And one presunes that's not because the requests stopped;

woul d you agree with that?---Sorry?

One woul d presune that the reason you weren't getting calls

Just

was not because the requests for alterations stopped,
but that they sinmply weren't follow ng your friendly
advice?---Yeah, 1'd - | think we can all agree on that
one.

in terns of the brief authorisation process, just
following up on sone of the earlier questions, what was
your understandi ng of how that process was undertaken
in terns of how the anendnents were being directed by

t he sergeant ?---Are you tal king about nmy own experience

or what |I'mtal king about here with the constabl es?

"' m not asking about - well, either: your own experience of

how t hat happened or what you were being told by the
constabl es?---Well, | think that - there used to be two
ways, fromnmny recollection, of briefs being checked.
Sonme stations had a policy where sergeants were

al | ocated certain nmenbers and they al ways checked those
menbers' briefs. Qher stations, you sinply put your
brief in at the end of your shift and whoever was the
sergeant comng in on the next shift went through and
checked all of those briefs. Now, |'ve forgotten what

your question was, sorry?

The process of anmendnents and the directions - - -7?---\Wll,

in ny experience, as | said at Sunshine | had a

sergeant who did all the trainees' briefs. He would
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sinply send them back, fix this, fix that; they could
be just really mundane boxes that you hadn't ticked for
different things, or it could be content, where he
wasn't happy with the way you' d put content, but
nostly, as | say, grammar and syntax and what ever.

But - - -

And when the constables were telling you that they were

being told to add things into their statenents

soneti mes which was not true, did they tell you about
t he process by which that occurred?---1t was al ways
just the sergeant checking the brief. | don't
specifically know - obviously these constables were
scattered all around the state; |I'msure different
stations had different processes, but it was just a

general thene that was com ng back

You said in your email of 19 Cctober 2007 that you think a

| ot of the problenms stemfromthe |ack of training of
supervisors in the area of brief managenent. Wy do
you say that? Wat is it, what is

your - - -7?---Because it was a fact.

- perception as to what the |ack of training of
supervisors in the area of brief managenent was?---I
don't believe the Police Force put a high priority on
actually training. | know one of ny bosses in the
Police Force - and | do actually name himbut | notice
it's been redacted - he ran the brief manager's
conmponent of the sub-officers, which is the sergeant's
course at the Police Acadeny, and for a period of tine

that brief nmanagenent conponent was two whol e weeks of
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the course. And, fromny nenory, it just got whittled
away, and whittled, whittled, whittled all the way
back, and especially with some acting sergeants, they
wer e being upgraded into the position of sergeant
without little or no training as to how to check a
brief to see whether there is sufficient evidence for

it to go to court.

D d you have any inpression as to whether the training

| acked, as far as the decision of a sergeant to require
the untrue material be inserted to a statenent for
exanpl e, did you have any inpression that that was the
result of inadequate training?---No, | can't say. |

wasn't cl osely enough invol ved.

If we could finally go to Exhibit 637, please, once nore.

I n the second-bottom paragraph, you said: "It's a bit
sad that, as | cone to the end of 22 years in the job
18 prosecuting, | still see exactly the sane things
bei ng done as when | started.” There, are you

referring to the practice of replacenent

statements?---No, |I'mnot referring, I'mjust sinply
referring to - oh well, | nean, you might call it a
repl acenent statenent, I"'mreferring to the instruction

that you put in rights and caution when they didn't

happen or fixing statenents.

Those are the matters, Comm ssi oner.

COW SSI ONER:  Thank you. M d eeson, thank you for your

attendance today. |'msorry, we've kept you so |ong.
"1l discharge you fromyour sumons and fromthe

confidentiality notice. W'Il nmake a video recording
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of your evidence avail able, together wth a
transcript of your evidence. So, you are excused,
t hank you very much.

<(THE W TNESS W THDREW

M5 BOSTON: That's the final w tness for today,
Conmi ssi oner .

COW SSI ONER: And what tine tonorrow, M Rush?

MR RUSH 10 o' cl ock.

COWM SSI ONER:  Adj ourn the hearing until 10 am tonorrow
nor ni ng.

Heari ng adj ourns: [ 3.53 pm

ADJOURNED UNTI L WEDNESDAY, 27 FEBRUARY 2019
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