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UPON RESUM NG AT 2.06 PM

MR RUSH | call M Sheridan, Conmi ssioner.

MR CASH: Conmi ssioner, may it please the Conm ssioner,
"appear” for M Sheridan.

COW SSI ONER: Yes, M Cash.

<PAUL ANTHONY SHERI DAN, sworn and exani ned:

COW SSI ONER: When you were served with the docunents to
attend, included anongst the docunents was a sunmons
that set out the matters about which you m ght be
guestioned. | amobliged to rem nd you as to what
those matters are?---Yes, sir

Firstly, the Lorinmer Task Force investigation of the nurders
of Sergeant Gary Silk and Seni or Constabl e Rodney
M Il er concerning the taking of witness statenments, the
preparation of the brief of evidence for the trial of
Debs and Roberts, and whether there was full disclosure
of witness statenments or other relevant information
prior to or during the trial, wtness statenent-taking
practices by Victoria Police, and finally, conpliance
with the obligation to disclose evidence by Victoria
Pol i ce.

You're represented by M Cash so that, at the
concl usi on of questions by counsel assisting and any
cross-examnation that I permt, M Cash will have an
opportunity to exam ne you further to have you
el aborate on any of your answers or to provide any
additional information that you wish to give to the
Conmi ssi on.

When you were served with the docunents, did you
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recei ve a docunent stating your rights and
obligations?---1 did, sir, yes.

Has M Cash di scussed those with you?---Yes, we've had a
brief discussion, | do understand those.

You understand them do you require nme to repeat thenf---I
don't, sir, thank you.

Very good. Inportantly, M Sheridan, you' re obliged to
answer the questions, answer themtruthfully. If you
do so, your evidence can't be used agai nst you save in
exceptional circunstances.

Yes, M Rush.

MR RUSH M Sheridan, your full name is Paul Anthony
Sheridan?---1t is, yes.

We need to have sone fornmalities dealt wwth. Do you attend
here today in response to a summons served on you on
12 Decenber 2018?---Yes, | do.

| s the summons nunbered SE2759?---1t is, yes.

Wth the summons, did you receive what the Conmm ssioner's
just referred to, a statenment of rights and
obligations?---1 did, yes.

That is the docunent before you there?---Yes, | believe so.

Did you receive a confidentiality notice of 11 Decenber
20187?---1 did receive a confidentiality notice, yes.

And a covering letter of 12 Decenber 2018?---That's correct.

| tender those docunents, Conm ssioner

#EXHI BI' T DD - Docunents served on sumons to M Sheri dan.

M Sheridan, you are currently a superintendent of
police?---Yes, | am

You work within Serious Crine Qperations?---Yes, that's
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right.

Before | go to that, could you just indicate to the

Conmi ssi oner briefly when you joined the police force
and a potted history of your career in the police
force?---Yes. | graduated fromthe Police Acadeny in
1975, | was a uniform constable for about four years,
various suburban stations. Becone a detective
constabl e at sone suburban ClI branches. Becone a
detective senior constable in 1980 at the Hom ci de
Squad. Served four years, just under four years there,
pronoted to sergeant. | was a uniformsergeant, | was
a sergeant at the Vice Squad, and | was a detective
sergeant at various places in the suburbs. Wnt back
to the Hom cide Squad as a detective sergeant in 88/89
for a period. Got pronoted to senior sergeant, senior
sergeant for about a year in uniform then back to the
Hom ci de Squad as a team | eader, detective senior
sergeant for four years. Pronoted to inspector at that
stage to Internal Investigations. | was an inspector
at Russell Street. | went back to the Crinme Comrand
area then and worked at the Drug Squad for

several nonths, then at m ssing persons. |n about 96
becane the detective inspector at Hom cide when | was -
at the tinme when the Silk and M|l er hom ci des took
place, | was there till about - till approxinmately 2000
when | got pronoted to a superintendent, |'ve been a
superintendent since then at various |ocations,

i ncl udi ng uni form and sone specialist services areas.

|'ve now cone back at the sane rank to the Crine
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Command where |'mat Serious Crine Division.

So, in Cinme Comand at the nonent, do you have invol venment
or some formof oversight in relation to the Hom cide
Squad?---Yes, that's - the Hom cide Squad is one of the
squads that | manage or oversight, yes.

Wat's the role there? Wen you say "nmanage", what's the
role?---1"mthe detective superintendent in charge of
t he division, which neans | have a coupl e of other
squads al so to nanage and direct |ine managenent of
t hose squads is done by a detective inspector who
reports to ne.

So, is a detective inspector reporting to you, who has
direct |ine managenent of Hom cide?---That's right,
yes.

s that the sane with the Sexual Crines Squad?---1t is, yes.

And the M ssing Persons?---Yes.

And also Child Exploitation?---Wll, yes, | don't have them
any nore, | now have the Arson Squad, but yes, it's the
same practice.

So, each one of those areas is an area that involves very
serious enquiry and investigation of the squads or
units over which you have that responsibility?---Yes.

And obvi ously, the | evel of sophistication and thoroughness
in those areas will involve their statenent-taking
procedures and processes?---That's correct, yes.

Whereas fundanmentally the investigation around Hom ci de or
Sexual Crime Squad is going to involve the statenents
of witnesses that are involved in those particul ar

areas or crines?---Yes.
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And that | guess, when you | ook at your career as a
detective, the statenment-taking practices have been a
constant theme of what is required in sophisticated
i nvestigation right through your career?---Yes, that's
true.

Have you followed the transcript in relation to the public
heari ngs here?---1 have, yes.

At what |evel of detail?---Well, | suppose that remains to
be seen subject to the questions, but | have read them
| would say |'ve read pretty nmuch every day's
transcript. | have a pretty good understandi ng of the
i ssues that seemto have been identified thus far,
feel.

Do you understand any evidence that's been given by Sergeant
Buchhorn this norning or forner Sergeant Buchhorn this
norni ng?---1 don't know about his evidence this
nor ni ng, no.

One of the specific areas that | BAC has | ooked into is the
st at enent - maki ng procedures that have enmanated out of
Qperation Loriner?---Yes, | understand.

You were the head, as an inspector, of Operation
Loriner?---Yes, that's right.

Operation Lorimer was pretty nuch created on 17 or 18 August
19987?---That's right, yes.

W' ve been through it, but just formally, there was a crew
fromthe Arnmed Robbery Squad that cane into Operation
Loriner?---Yes, that's right, Butterworth's crew.

Butterworth's crew. M Collins' crew from Hom ci de?---Yes.

Then there were various others that came in, sergeants that
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had been at Hom cide that had gone out to uniform
positions were brought back in to Operation
Loriner?---Yes, that's right.

In all | think at the outset there were in excess of 30
police investigators involved in Operation
Lori ner?---Yeah, | would say that would be fair; mght
be one or two nore, but yes, that's about it.

Fromthe very outset, the statenment taking and the revi ew of
statenents was a nmj or consideration of those senior
i nvestigators who had oversight of the entire
i nvestigation?---Yes.

And so, just to understand, you as the inspector
i medi ately under you, as | understand it, was then
Det ective Senior Sergeant Collins?---Yes, that's right.

And, from Detective Senior Sergeant Collins, various other
sergeants and others reported through that chain of
conmand?- - - Yes.

Just so we understand it, you attended the crine scene on
the norning of 16 August?---Yes, | did.

You obtained briefings upon your attendance there?---Yes,
yes.

Including a briefing fromthen a Seni or Constabl e
Sherrin?---Yes.

Who had been in the car that followed the Silk-MIler car
after the of fenders?---Yes, that's right.

Over the course of the norning there were no doubt updates
on the briefing and the like?---Wll, | expect there
woul d have been; | can't say that | recall that there

wer e updates during the course of that norning, but
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yes, there were certainly updates at some point.

It's not a menory test, but Detective Senior Sergeant
Bezzina was at the crine scene?---He was, yes.

And Collins arrived with Detective Senior Constable
Eden?---1 believe that's true, yes. | don't have a
recol l ection of who arrived with who at what tine, but
yes, |'ve read that and | don't dispute it.

No doubt, your nmenory is refreshed a little bit by reading
the transcript of what those people have had to
say?---Yes.

Did you attend Moorabbin Police Station on that
nor ni ng?- - - No.

You then have read the evidence that involves, firstly,
first responders to the crine scene who were with
M MIller prior to himbeing conveyed to hospital in an
anbul ance, you are aware of a nunber of those police
of ficers having been there and then over tine providing
st at enment s?- - - Yes.

You will have read of the evidence that |BAC has which has
been referred to through this public proceeding of
police officers attending at Mborabbin and bei ng
instructed by a Hom cide nenber not to put descriptions
of the conversations with M Mller, particularly as it
concerned offenders, in their statenments?---Yes, |'ve
read that material.

And the evidence that has been given by, for instance,

Det ective Senior Constable Eden that that was a conmon
practice fromher know edge in Homicide at the

time?---Yes, |'ve read that evidence, yes.
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| suggest, that is a practice known to you?---Well, you' d be
totally wong.

You say, do you, to the Commi ssioner that it is totally
wong to suggest that you knew anything of a practice
i nvol ving witnesses, whether they be police or
civilian, not putting descriptions of offenders in
their statenents?---1 think nmy point, and | may have
answered the question in a way that doesn't really
direct - an answer what you asked me, but what |'m
getting at is, that was not what | understood to be
occurring, but if you' re asking me - and may | ask: are
you asking nme, am| aware of such a practice occurring?

Yes?---At all?

At all?---Ch, I've heard of that practice that |1've read
about in this hearing, yes, |'ve heard about that over
the years, particularly back in the 80s, but in terns
of whether that practice occurred when | was at
Hom ci de as the inspector, whether that practice

occurred at Lorimer while | was in charge, it didn't

occur with any support or authority fromne, | can tel
you.
So you say, well, | was not a person, as ny role in Loriner,

| would not have in any way allowed or permtted such a
practice to take place if 1'd known about it?---1 would
nost definitely say that, particularly on the basis
that at that stage of the investigation we knew very
little. Every homicide investigation ultinmately ends
up in a coronial hearing;, the focus of statenent-taking

for hom cide cases is, all detail goes in, no detail is
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excluded. The nenbers that have said that are clearly
wong. They may well have genui nely believed that but
that is not the way hom cide investigation statenents
are taken; not then, not in 1980 when I was junior
detective there, not in 88 when | was a detective
sergeant there, not in 1990 when | was a team | eader
there, and certainly not when | was inspector in charge
there in the late 90s; it was not a practice that
Homi ci de undert ook.

You say that with such certainty, yet - - -?---1 do.

- - - tw of the detectives that were there in 1998 that
| BAC has taken evidence fromsaid that was a practice
that they foll owed at Hom ci de?---They are both
entirely wong - - -

No, just a mnute?---Yep.

That is a practice that they followed at Hom cide, they
personal | y?---They are both entirely wong. That is
not a practice that was - - -

COW SSI ONER:  Forgive ne, M Sheridan. You are now bei ng
asked about whether they foll owed that
practice?---Well, | can't speak for the practice of the
i ndividual - | apologise - | can't speak for the
practice that the individual undertook at that tine,
particularly if they're erroneous in their belief, but
that was not a practice within that squad. The whol e
focus of hom cide investigation is an attention to
detail. They are human bei ngs and they definitely nake
m st akes, and they don't always get it right, but the

focus is attention to detail, not the excl usion of
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detail .

You have read the evidence that's been given by M Thwaites,
t he evidence that's been put to wi tnesses concerning
Ms Poke?---1 have.

That they were instructed by Detective Senior Constable
Kelly on 16 August not to put details of descriptions
of offenders in their statenents; you' ve read that?---1
have read that, yes.

And you' ve read, because it's been put to them that that
was the practice that was foll owed by Detective Seni or
Constabl e Kelly?---Yes, |'ve read that, yes.

And, on the basis of the evidence, there's no other
expl anation for that instruction that he gave to police
officers bar himfollow ng the practice?---Wll, not
that - there are other - there are other potenti al
expl anati ons of course. There's no practice to follow,
t here was no such practi ce.

What do you think the other potential explanations
are?---Well, it's a personal error, it's a single fault
of the nenber concerned. | don't know where he | earnt
that practice, but it was not a practice within
Hom cide. |If he transposed it across and thought that
was appropriate, that's possible, |I don't know.

You' ve al so then read the evidence of Ms Eden that it was
her practice at Hom cide?---Then | would say the sane.
| believe those nenbers, if they genuinely believed
what they were doing was right, and | expect that they
did, they must have brought that practice with them and

it had never been detected at that stage, but al
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COwW

Vel |,

Hom cide briefs, as | said, the focus is on detail, not
t he [ ack thereof.

SSIONER. M Sheridan, | think it's inportant we

di sti ngui sh between what the objective of a good
Hom ci de i nvestigator should be and whether or not
there was within the Hom ci de Squad i ndividual nenbers
who followed an inappropriate practice?---Yes, sir.
both M Kelly and Ms Eden said, not only did they do it

but to their know edge it was a practice which others

foll owed?---1 understand, sir, but | would disagree
with that.

how woul d you know?---Well, | was the Hom cide

i nspector, | checked every brief that went through the
office for a nunber of years; | read each statenent, |

never noticed a trend in statenents where descriptions
were not apparent, where detail was held back, and
dyi ng declarations are a particularly inportant part of
Hom ci de cases, they don't cone along all that often,
to be truthful, so | can only presune this is an error
on the part of the individuals. It certainly wasn't -

anyway.

MR RUSH  What did you think when you read the initial

statenents of first responders with M Mller as far as
detail of descriptions of offenders or a conversation
with M MIller? Wat did you think of those
statements?---Well, the answer's in a nunber of parts

| didn't think they were the best statenents |'d ever
read, I'll admit to that, but that often is the case

with taking statenments fromtraumati sed victins,
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So,

Just

W tnesses be they nenbers or civilians. Wth the basis
of what | knew about the scene, ny understandi ng was

t hat none of those, save for Bendeich and Sherrin, none
of the first responders to MIller - if we could cal
them that, dying declaration-type w tnesses - none of
themwere in a position to actually see the suspects on
the night, so | was really going off what was witten
in those - in their accounts, if you like, as to what
they said MIler had said. The other part in the
answer, is that, I wouldn't have expected, just by
experience, that five or six witnesses in a stressful
situation would all hear or see the sane thing, so I'd
expect that there'd be substantial variation, if you

i ke, between the respective nenbers. Even though
they're trained police officers it's traumatic and |
expected there to be variation in what they recorded.

| agree, it was substantial variation, but I - it's a
warts-and-all process with the investigation; we accept

what we get and then we work with what we have.

there was sone serious work done in the nmonths

i medi ately after 16 August in relation to
clarification of dying declarations?---Yeah, | think
there was sonme followup work, but I'm- yeah, |'m not
totally conversant with what you're referring to

Yeah, | believe there was sone foll ow up work.

by way of exanple, we've had a look at it with

M Buchhorn, but Exhibit 11 are sone extracts out of

your diary of 1998.

COMWM SSI ONER: M Rush, | just wonder before we nove onto

25/ 02/ 19 1284 SHERI DAN XN
| BAC (Operation G oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

that, whilst we've covered the question of the practice
of not recording a description given by a witness in
their statenent, you' ve made cl ear what your
expectati ons were from your Hom ci de Squad

i nvestigators, but were you not aware of a very conmon
practice that existed at the tinme of Lorinmer in
relation to the Armed Robbery Squad and the fact that
victinms, if they gave a description, would not
necessarily have that description included in their
statenent?---No, | wasn't aware that practice existed
at that stage. As | said, during the 80s | was aware

there was a practice of a simlar nature but | thought

that had died off. It's a rather foolish and, seens to
me, a practice that's dooned to fail in ternms of for
court purposes for a start, but no, | wasn't aware that
was going to - that was being done; |'ve read about it

since in the hearings, of course.

You' ve no doubt seen then that a | arge nunber of victins

fromboth the Pigout and the Hanada investigations were
asked not to include their descriptions in their
statenents but a note was made by the

i nvestigator - - -?---Yes.

and it |later becane the subject of a supplenentary
separate statenment?---Well, |1've seen that in the

hearings, yes. | - - -

But we're not tal king about one or two isolated - - -?---No,

no.
- wWitnesses, it was a common course that was

foll owed?---1"ve seen that within the hearings but, as
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| said in answer to the question, | had no know edge
that that practice was actually going on in 1998, as it
were but.

What | want to suggest to you is that M Kelly and Ms Eden's
account of not including descriptions is nerely a
variation of that same practice, of not putting a ful
description initially into the victins
account ?---Yeah, | expect it is, but I can't understand
the logic of it, but yes, | expect it is, yes.

But that's a different matter?---Yes.

| think we're all agreed there's no |legitimte purpose to be
served by it?---Yes.

I Il ogical, but the Conm ssion regrettably has received an

over whel m ng body of evidence that that was still a
practice at that time?---Well, it wasn't within
Hom cide but I - yeah, | can't take it any further.

| don't follow why you keep saying it - - - ?---1'"m saying
t hese one - - -

W have at |east two nenbers who not only gave sworn
testinony that that's what they did, but it was their
understanding at the tinme that other nenbers did
it?---Well, they're wong. They're wong, and |I'd be
happy for the Conmi ssion to call as nany Hom cide
menbers and ex-nenbers as you choose, because | think
you'll find they are definitely in the mnority. That
is not a practice that took - it doesn't nmake any sense
froma Hom cide perspective at all to exclude detai
particularly around a dying declaration; makes no sense

what soever. There is no perceived advantage by doi ng
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that, it just - - -

| think we can - - - ?---1 know we're all on the sane page
but I'mjust saying, yes.

We can be in agreenent about that?---Yes.

But you can see how, if soneone was fam liar with the
practice, the Arned Robbery Squad practice of not

recordi ng descriptions, how one mght slide into

thinking, well, I won't include the description either
in the case of a dying declaration?---Yeah, | concede
t hat .

MR RUSH  You understand that the Comm ssion has evidence
that the practice was actually taught at the Police
Acadeny?---No, and | would dispute - | have read it in
the - when you say "the evidence", you're talking
about - - -

Yeah, M Kelly for exanple?---Yes, | dispute that very nuch,
yeah, very nmuch. That was - | would say that has never
been taught in the Acadeny, nor has it - never been
taught in crine investigation.

You shoul d understand that tonorrow there will be a further

witness who will say it was taught at the Police
Acadeny?---That's, I'"'m- | have no issue about that,
but I'mtelling you ny viewis - |'ve discussed this

aspect in general terms with people, you know, in the
force, | think we're all of the consent, this was never
a trained practice; it's an aberration.

It is atrained practice if it was taught at the Police

Acadeny?---Well, | say it wasn't; that's what I'm
sayi ng.
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| beg your pardon?---1 say it wasn't taught at the Acadeny.

Vel |, how would you know?---Well, how would Kelly know?

Well, he was actually there when it was taught?---Wll, you
know, | - - -

And the witness tonorrow, actually there when she was
there?---Well, if it was taught at the Acadeny, it
wasn't taught as a result of a formal syllabus. It may
be one-off, someone in a position of authority in terns
of a lecture, et cetera, who nay have |l ost their way
and given sonme sort of advice, but I"'msaying it's not
part of the formal syllabus. Training going back to
even when | was in the Acadeny in the dark ages was
certainly all around obtaining as nmuch detail froma
W tness as possible, not excluding the detail. So, |'m
not suggesting that no one's ever said it at the
Acadeny, but it's not a formal trained practice.
think you could - - -

Did you read the Hamada statenents?---1 don't recall that |
ever actually did, to be honest, but | probably could
have, yes.

Did you read the Pigout statements?---No, definitely not.

Pi gout was basically to do with Gller and Debs.

What t he Conmi ssioner has put to you that - | mean, it's not
one or two, but the tens and tens of w tness statenents
from Pigout did not include the descriptions of
of fenders that were responsible for arned
robberies?---Look, well, I'"mnot arguing the point on
Pigout, as | said, | never read those statenents.

No, but you seemto be arguing the point that you say it's
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not a Hom cide practice?---Yeah, | do.

| f we accept that as a proposition, it's a practice of the
Armed Robbery Squad?---Well, | don't necessarily think
that that follows.

| beg your pardon?---1 don't think that necessarily foll ows;
if it's not one squad it necessarily belongs to the
other, but | can't dispute it, | don't know enough
about the Arned Robbery Squad.

| f you read the Hamada statenents - well, you were part of a
group that decided that witnesses to the Hanada
robberi es shoul d be re-approached for further
statenents, were you not?---W discussed the Hanada
witnesses with a view to seeing whether the w tnesses
coul d be re-approached to attenpt to enhance the case
agai nst Roberts and Debs.

To see if they could give better descriptions than what were
intheir initial statenents?---Wll, that nmay have been
part of it, but it was to enhance the case agai nst
Roberts and Debs to see - - -

Wl |, how do you enhance the case agai nst Roberts and Debs
by going to the initial statements of witnesses to the
Hamada arnmed robberies?---Well, it depends what the
wi tness has to say when you approach them | would
t hi nk.

Ceneral | y speaki ng, we've got armed robberies in
Kew - - -7?---Yes.

- - - and various stores; what was the intention of going to
t hose witnesses to enhance Debs and Roberts theory in

relation to the Silk-MIller nmurders?---Wll, with any
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hom ci de case, particularly a case of that magnitude,
the revisiting to witnesses to perhaps re-interview,
see if there's anything el se that hasn't been picked up
is always a process that's considered and in the case,
as | said, of that magnitude it was one that we

consi dered was worth doing. |'mnot saying part of
that wasn't, depending on whatever was in a particul ar
statement, may not have included whether they could
make an identification et cetera, but - - -

Well, you say you've read the initial Hamada
statements?---No, no, | said | think | had read the
Hamada statenents, as in |'ve seen themon the brief; |
don't ever recall reading original Hanada statenents
ever.

There was a deci sion nade, | suggest in January 2000, to go
back to interview Hamada wi tnesses to get better
descriptions of offenders?---May well have been.

Because they weren't in the initial statenents?---That may
wel | be true, yes.

And the reason that they weren't in the - can you think of
any reason why a person 18 nonths or two years woul d be
better off giving a description of an offender than
they were on the night or the day after the arned
robbery?---No, | can't other than to say, perhaps to
enquire with that witness, would you be in a position
to identify anybody if you saw themor if you heard
their voice, that type of stuff; that's the sort of
thing I woul d envi sage woul d be a consi deration.

O another reason may be if police in fact had witten down
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the descriptions that were initially given and not put
in the initial statenents?---Yes, of course that could
be a reason.

Was that not pointed out to you over the course of the

Lorimer investigation?---1 have no recollection
specifically of - | was discussing it around
descriptions. | said, as | said earlier, it was all

about seeking to enhance the evidence we had agai nst
Roberts and Debs.

COW SSI ONER: M Sheridan, as an investigator, as a
supervi sor of investigations, would you regard yoursel f
as someone that's hands-on, likes to keep on top of the
detail of an investigation?---Not at ny current |evel
because it's - but at inspector |evel, you're saying?

Yes?---Ceneral ly, yes, however it depends on how nany -
there are conpeting priorities, obviously, but yes,
general ly yes.

But presumably there was no conpeting priority in relation
to Loriner, it was going to get priority as an
i nvestigation?---No, there were conpeting priorities
within Lorimer, of course. But yes, that was the only
case, but yes.

Can we assume you woul d have worked closely with
M Col |l i ns?---Yes.

In ternms of the direction of the investigation?---Yes.

And in relation to where a thing |like description of
of fenders was concerned, the suspects, you would have
been closely following with M Collins what the

material was that the investigators were
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produci ng?---Cenerally, yes, | would expect so, yes.

MR RUSH: By way of exanple | want to take you to
Exhi bit 478, which is an extract fromthe diary of
M Collins. Going to p.7230, this is an extract from
his diary of 17 March 2000. You see towards the bottom
of the page: "Ofice Butterworth re Pigout special
effort. Sheridan present"?---Yes.

"Di scussed | ogistics" and - - -

COWM SSI ONER: " And manpower .

MR RUSH  "And manpower. 1 TRS without Loriner partner", is
it? This is not the part. | want to take you down to
t he second-last line: "Al so discussed obtaining
statements from w tnesses. Decide where w tness has
excell ent recall of events and can add extra
i nformation, then statenent should be taken. Also if
descriptions of offenders were witten on separate
pi eces of paper, then these al so should be recorded in
second statenent, otherwise we will only record
witness's info on questionnaire.” So there, what |
want to suggest to you, in your presence, is discussion
around the Pigout statenents and the
indication - - -?---Pigout or Hamada, sorry?

Pi gout .

COW SSI ONER: Per haps you m ght go back to the top.

MR RUSH: If we go back to the previous page, it's starting
off with, "Re Pigout special effort”, at 9 anf---Yes.

COWM SSI ONER: You think that m ght have extended to Hamada,
do you?---No, | don't have any real thought on it at

t he nonent .
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MR RUSH  Hanada preceded this, | suggest, M Sheridan, with
t he same procedure being nade in Hanada in early
2000, January 2000, there to go out again to revisit
W tnesses, but this is a note that just sets out the
point I'"'mwanting to make, is that there is recognition
that here on separate pieces of paper are descriptions
of offenders not in statenents?---Yes, | would agree
with that, yes.

So, what did you think - well, you say you agree with that:
did you know about it or you - - -?---No, | agree with
what you're putting to nme, is what | said.

So, it has you present at a neeting that is suggesting that
police should go out and take the descriptions and
specifically referring from people where the
descriptions are on separate pieces of paper?---That's
what that says.

Yeah?---Yes, | agree, that's what that says.

So, the substance of what is recorded here is said in your
presence at this neeting on 17 March 20007?---Well, not
quite like that. That is what Collins has witten, and
| presunme you'd speak to himabout what the note neans;
that is not a verbatimof what was actually said while
| was there, so as far as - | nean, | can't say whether
it was or wasn't, but I'msaying that's what he's
witten. You're asking ne to coment on what he's
witten, as in, those things were actually said.
don't have a recollection of such a conversation |ike
that, but | can't dispute the note, of course.

COM SSIONER:  C early the gernmane aspect of this is, do you
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And,

have a recollection of learning during the - - -?---No.
Loriner investigation that there was a practice of not
recording the description in the statenent but on a
separate note? Certainly I nmust say - - -?---No, |
don't have a recollection - of reading that I would
expect that, yes, it's likely that I did. But | can't
say, and having read the material fromthe transcripts
et cetera, yeah, there are things I'm|learning here
that don't sound famliar to ne, but yes.
an undesirabl e practice?---The practice of a separate

description - - -

O not recording the description in the statenent?---Yes,

totally, totally, an unlawful practice and, as | said
earlier, a practice that in ny viewis - is just dooned
to cause all sorts of angst for - well, for the court
firstly, of course, but for the witness in particul ar
and credibility around the witness's evidence if they
are fortunate enough to give evidence that's positive
in the sense of identification, and also, | think it
goes to the credibility of the investigator, so it's

not a practice that I would condone.

MR RUSH: And your evidence is, as the inspector ultimtely

in charge of the preparation of the Lorinmer brief, you
were not famliar with statenments provided in the brief
where that practice of having descriptions on separate
pi eces of paper was comonpl ace for the statenents that
ultimately ended up on the Loriner brief?---Yes,

think I1'd agree with that, yes.

That you were unaware of it?---Well, | don't have any
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recol l ection of ever being conscious of it; it's not a
practice, as |'ve said, |'ve ever condoned.

COW SSI ONER: But, M Sheridan, isn't your position: you
don't have an independent recollection of being aware
of it - - -7?---Yes.

- - - but faced with a docunent such as this, faced with

what is in fact on the Hamada and Pi gout investigation
files, you would accept that the material was exposed
to you at the tinme of Loriner, that there was a
practice of not recording descriptions in the
statements?---No, | wouldn't - no, I - no, |I wouldn't
say that | was aware totally that that was the case.

What do you nean by "totally"?---Well, |I'maware that we had
sonme poor statenents in relation to sonme of the arned
robbery victinms and that, as | said earlier, there was
a need to enhance, but to say that | had an
under st andi ng that that was the case, as you put, that
there were, you know, scores of statenents with no
descriptions et cetera, | - no, | don't recall that at
all.

No, descriptions that were in a separate note, as M Collins
has recorded, was di scussed in your presence?---Yeah,
| - no, | understand what you're saying. | have no
recol l ection that that was the case, so | don't - |
- I'"'mnot going to accept that | was aware of that
practi ce.

So, if you don't renmenber it now, then regardl ess of what
the record suggests you m ght have known, you're not

prepared to concede you m ght have known that ?---Well,
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that - to nme, that is such a problem | think I would
have renenbered it.

MR RUSH: Is what you're saying is that, when you say it's
"such a problem, it is so contrary to good and proper
practice - - - ?---Yes.

- - - you woul d have renenbered it? Yet, as |I've said, on
the Lorinmer brief for both commttal and trial there
are dozens of statenents, both from Pigout and from
Hanmada, where that practice has been adopted; not
putting descriptions in initial statenents, police
goi ng back 18 nonths, and sonetinmes nmany years in
Pigout, to get further statenents from w tnesses based
on notes that have been taken by police?---Yes,
under st and.

And that practice which took up the tinme of people Iike
M Kennedy, M Buchhorn, M Dale, all part of Operation
Loriner, you say you were not aware of that
practice?---That's what |'ve said, yes.

COWM SSI ONER:  Can you recall now what the forensic reason
was for |ooking at Hamada and descriptions of offenders
in Hamada as potentially assisting in the investigation
of the nurders of police officers?---Yes. Yes, of
course, we were trying to see whether - well, the Crown
was seeking to | ead Hanada evi dence, if you like, as
part of a key conponent of the trial case.

On the basis that the offenders in the Hamada
robberies - - -?---Wre the offenders.

- - - were the offenders - - -7?---Yes.

- - - responsible for the murders?---Yes.
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Therefore the critical two things that would enmerge from
Hanada was descriptions of offenders - - -?---Mnm

- - - and an attenpt to look at the level of simlarity to
t he suspects of the nmurders - - -?---Simlarly in
particul ar, yes.

- - - and any nodus operandi that mght also reflect on the
suspects in the nurders?---Yes.

So, wouldn't that of necessity have required you, as the
person in charge of the investigation, |ooking at what
descriptions you had of the offenders in the Hanada
operation?---Yes, it would; but, as | said earlier, |
don't have a recollection - - -

No, | understand?--- - - - other than what we said in terns
of , the Hamada of f ender descriptions were generally
consi stent with what the Crown case was in the Loriner
trial as such, an older and a younger, a larger and a
smaller, so - - -

A difficulty that we've encountered with a nunber of
wi tnesses is noving fromwhat you can recall to noving
to what you woul d concede having regard to whatever
obj ective evidence there is of what was actually going
on at the tine of the task force; do you follow?---Yes.

MR RUSH: | think you used the word, you felt there was a
need to enhance the evidence as it concerned Debs and
Roberts and their descriptions?---Yes.

Part of that job was to go back to - let's just start with
t he Hamada statenments, because it was thought by police
that that woul d provi de evi dence supporting the theory

of their involvenent in the Silk-MIIler murders?---Yes.
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As has been put to you, as a consequence of that, it's right

to say, is it not, you as the inspector have the
overall responsibility for the direction of the

i nvestigation?---Yes.

And so, matters that potentially enhance the case, which is

the principal theory in relation to the nurders, are
matters that are going to very specifically conme to
your attention?---Yes, | expect so, yes.

just give you one exanple of what we've been talking
about at Exhibit 324. This is a statenent of Shirley
Ng. |If we just go alittle bit down the page, you wll
see that she was a waitress at the Jade Kew Restaurant,
Wl pole Street, Kew, that was held up on 27 June 1998,
a couple of nonths before the nurders. She is
providing a statenment. |If you go to p.3516, the bottom
third of the page, in her statenment it's recorded:
"Then all of a sudden a male with a handgun canme around
the corner. He was wearing a plastic mask covering his
head." Then the |ast paragraph: "Ten seconds |ater the
second of fender appeared behind the one with the gun.
W all got down on the floor." And over the page she
refers to: "The first one yelling at us to "Hurry up'."
Then the third paragraph: "The second one then started
to tie us up. Keith was first followed by ne." Then

t he next paragraph: "The first one cane back out of the
kitchen, he was asking where the noney was. He then

gr abbed Bobby who was closer to the front, held the gun
to his back, he took himto the front register and nade

Bobby open it. | didn't see nmuch after this due to
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Over

Then,

At p.

being on the ground. | could hear them searching for
cash.” Then, over the page, there's the reference to
conversation with the first offender, "Wwo drives the
Vol vo", et cetera, she hears that conversation. Then
t he second-I| ast paragraph: "As the first one was stil
asking all of this, the second one was still tying us
up, tying up Mnh or Alan. | looked at him | then
saw that he was wearing a Bob Hawke pl astic mask, bl ack
j eans, maroon junper, on the outside a black denim
jacket with a sheepskin inside. H's runners were white
but had no brand, with velcro straps. The first

of f ender hel ped the second one finish tying us up.”
That is pretty nmuch the statenent which, you would
agree, is pretty remarkable for its | ack of description
of offenders?---Ch, yeah, it'd be - it'd be nice to
have a little bit nore, I would agree, yes.
t he page, at 3520, the statenent is taken on 29 June by
M Peterson, detective sergeant, who at that stage was
in the Arnmed Robbery Squad?--- Yes.

if we go to Exhibit 323, at p.3514, it says: "Further
statenent taken from Ms Ng on 26 Novenber 2000" and
it's attested to by Sergeant Paul Dal e who was working
with Qperation Lorinmer. Renenber hinfP---Yes.
3513, back to the first page, Ms Ng states her ful

nane and then says: "I have previously nmade a statenent
to police in relation to a hold-up on the Jade Kew

Chi nese Restaurant on 27 June working as a waitress
there at the tine. Fromreferring to the notes of

descriptions |I gave police on the night, ny nenory,
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What

| amable to say, that there were two males.” Then
goes on to describe the nmal es and gi ves, as you see:
"Bigger build than the second nale. Above 5 feet 11 to
6 feet tall. A male mask with brown hair on his head.
26 to 30 years of age. Australian accent. Medium
build. Beer belly", and then gives a description of

t he second offender fromnotes that were nmade at the
time. Now, that is an exanple, M Sheridan, of the
statenents from Hamada and from Qperati on Pi gout that
were the subject, both of those operations, of a
special effort by Lorimer; exanples of people going
back, Novenber 2000, part of Operation Lorinmer, to get
further statenents and descriptions to enhance - to use
your word - the police theory in relation to Debs and
Roberts. Did you not becone aware, as a consequence of
your review of these statenents and the second
statenents comng in with specific reference to people
havi ng made notes or having provided police with
descriptions?---Sorry, what are you actually asking ne
t hough?

| " masking you is, does that not jog your nenory to
this being a common practice within the statenents that
becane part of the Operation Loriner brief for which
you were responsi ble?---1'"mconfused as to what you're
actually really asking ne, but yes, it jogs ny nenory
that that's the sort of stuff, in terns of enhancing,
if a witness could have nade a description and they
didn't, that would be sonmething we would want, if that

answers your question.
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So, that's sonething you' d want, and sonething clearly that
you got?---Well, it appears so, yes.

Did not the manner in which it was provided concern
you?---Well, ideally that description should have been
obtained in the first victimstatenent that that person
made.

| guess ny question is, with this being repeated dozens of
times in the Hanmada and Pi gout statenents, are you
indicating to the Conm ssion that you did not pick up
in the enhancenent statenents, that people were
referring to descriptions that they had provided to
police at the tinme of their initial statenents?---I
don't know how I can really answer that because
don't - | don't have a recollection of it at all, to be
honest. And I'mlooking at it, yes, | don't doubt what
it says and as we've discussed, but |I think you're
asking ne what | was thinking back then - | don't know,
| can't tell you.

Vel |, you used the word "enhancenent” in relation
to - - -?---Yes, | did.

In relation to that, but you also used it in relation to
enhancenent of those police that had been witness to
dyi ng decl arati on statenents nmade by M M1l er?---Yes.

So, what did you understand the process was of obtaining
further information or detail fromthose police
W tnesses?---Well, my understanding is that, there's
not hi ng unl awful or inproper about going back to a
wi tness that has already nmade a statenment and seeking

to obtain nore information fromthat wtness.
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COW SSI ONER: OF course not.

And who was responsible - - -?---1"msorry?

COW SSIONER: O course not, M Sheridan - - -?---1 don't
think that's the question.

- - - but when that happens there's only one way to
thereafter deal with the additional
information - - -7?---Yes.

- - - and that's by way of a supplenentary statenent?---Yes.

There's no other way of adequately dealing with it?---That's
right.

MR RUSH So - - -?---1 haven't said anything to the
contrary.

COWM SSI ONER: No, no?---Ch, okay.

MR RUSH:  You would, if you've read the transcript, have
heard plenty to the contrary, would you not?---Sorry,
could you just give nme that question - I'"'mnot quite
sure what your question there is.

Well, you' ve agreed with the Conmm ssioner that there is only
one proper way - - -7?---Yes.

- - - of obtaining a second statenent, and that is by way of
suppl enment ary st at enent ?- - - Yes.

And ny question was, if you have read the transcript, you
woul d have read plenty to the contrary of that practice
bei ng - taking place?---Yes, | understand you now.

Yes - yes, in the views of others, yes.

Sorry?---Wth others' views - you're referring to the views
of others saying there's other ways - - -

The vi ews of others?---Yeah.

|"mreferring to the evidence, the sworn testinony of
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What

What

And,

others, as to what they did?---In the views of others
expressed in their sworn testinony, yes, |'ve read

sonet hi ng about that, yes.

do you nean "the views of others"?---1'"mnot - your
questioning is confusing ne, |I'msorry.
do you nean by "the views of others"?---Wat you' ve

just said is what I'mtal king about. | just used the
word "views" instead of testinony; | apologise if

t hat' s conf usi ng.

what are you referring to by "the views of others”, in
having read - - - ?---The differing views others may
have, which was in this case in sworn testinony to this
Conmi ssion, which in their mnds - not in mne - seens
to justify a different way of taking a supplenentary

st at enent .

So, what you'd read is that there is evidence before the

Tel |

Conmi ssion that people have not, in taking further
statenents, adopted the practice which you think is
proper, of taking a supplenentary statenment?---Yes.
me, what do you understand by a suppl enentary
statenent ?---Any statenment that follows the origina
statement that a witness takes, their statenent No. 1,
that has to be - statenent No.1l nust survive, it isn't
shredded, whatever, destroyed in any other way. Any
statenent that's nade past statement No.1l is an

addi tional statement or a supplenentary statenent. And
at the begi nning of each of those statenents - and

we' ve had cases where peopl e have nade five or six

extra statenents, it would say, "I have previously nade
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a statenent”, you know, sonetinmes to Detective Smith
about such and such, and then it would lead in - you
know, it may have Detective Jones today has asked ne,
X, Y, Z and then they mght go into it, that sort of
thing. O they may have just had a recollection or it
coul d be any other thing, but any subsequent statenent
nmust be recorded as such as it was a statenent nade

subsequent to one that was al ready nade.

COWM SSI ONER: And why is that inportant,

M Sheridan?---Well, the witness's evidence nust be
presented in totality in court. So, if they make seven

statements, then seven statenents have to go up

But why is it inmportant that then seven statenments are

di scl osed? Wiat's the inportance of that

di scl osure?---Wll, the court has to know exactly what
it is that that witness clains to have said, not said,
changed, anended, whatever, along the way through and
that may or may not enhance the Crown case and, as |
said earlier on, with Hom cide stuff it's
warts-and-all. |If wtnesses do nmake a secondary or
third statement or whatever and it's to our detriment,
in ternms of the prosecution's detrinment, then that's
just the way it is; that doesn't mean you | ose the
earlier statenment.

just come back for a nonment to your vehenent assertion
that, contrary to M Kelly and Ms Eden's evi dence,
there was not a practice that you knew of - or in fact
you go further than saying that you knew of, you just

assert there was no practice not recording a witness's
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description of offenders in a statenent?---Wthin the
Hom ci de Squad, yes.

Yes, within the Hom cide Squad. You've worked with Senior
Ser geant Kennedy?- - - Yes.

And he's currently in your section, is he not?---Yes, he's
in the division now, yes.

And he was a nenber of the Loriner Task Force?---He was,
yes.

And he was in the Hom cide section?---Yes.

H s unqualified evidence was that at the tinme of Lorinmer he
was aware of the practice within Hom cide, within Arned
Robbery, of not recording w tnesses' descriptions in a
statement ?---1 can't account for what - other
than - - -

That's three we've got ?---Yeah, three very junior detectives
who had - and Kennedy had never worked in the arned
robbery or the Homi cide Squad at all at that tine.

Eden and Kelly, both who are - with due respect to them
as individuals - very junior and very inexperienced
det ecti ves.

What was M Kennedy's rank at that tine?---A detective
seni or constabl e.

And then we have evidence fromM Butterworth; what was
M Butterworth's role?---Well, he was an Arnmed Robbery
Squad detective sergeant who was seconded to our task
force .

Yes, he was seconded into the task force?---1 think | gave
t hat evi dence earlier, sir.

And he's al so given evidence of being aware, at the tinme of
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Loriner, of this practice. Do you not - - -?---1

di sagree with that.

Do you not start to have sonme concern that perhaps you

shoul dn't be quite so adamant about the cl ai mthat
there was no such practice within the Hom cide
Squad?---Sir, |1've been in and around the Hom cide
Squad for the |last 30-odd years at varying ranks and
had input into the squad in other positions |I've worked
in since then; I"mnot an expert in the field, but I
can say that I do have a good understandi ng of how the
Hom ci de Squad do their work, and generally the trend,
as | said earlier, is, the focus is on detail, not
exclusion of detail. | also nake the point that the
squad's full of human bei ngs; sone of them obviously
may see things slightly different fromothers, but
general |y speaking the trend is, all detail in, you
don't exclude things. Those detectives that you
mentioned are all - Butterworth's not a Hom cide

i nvestigator - but the other three, with respect to
them and they're all good people, were all very

i nexperienced and very junior investigators at the tine
of their involvenent in this matter and may wel | have
had erroneous views in their mnd as to how they were
to do things, but it certainly wasn't indicative of a

standard of practice within the squad.

MR RUSH: Mst of the crews, Hom cide crews, were made up of

detectives of the same rank and experience as Ms Eden
M Kelly, M Kennedy; nost of the crews are nade up of

t hose personnel, aren't they?---Mst of the crews
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within Homicide or within Lorinmer or?

Wthin crews within Hom cide?---No, they' re varying |levels

of experience. W've got sone very experienced - - -

But your crews start off with a detective senior sergeant, a

And,

And,

sergeant, maybe two sergeants, and the rest of the crew
is made up of junior detectives?---That's correct, but
there's - there is a supervision structure in place

t hat does not appear to have been in place around this
particul ar issue at Moorabbin, and that's where | think
the failing is.

on the basis of the evidence that the Conmm ssion has,
not only at Moorabbin but within Hom cide?---Well, |
think the statenents you' ve pointed out are statenents

taken in relation to arnmed robberi es.

'm aski ng you: we've got Eden, Kennedy's been pointed
out, Kelly's been pointed out; junior detectives within
t he Hom ci de squads - Bezzina's squad, Collins' squad
as an exanple - who are adopting the practice of not
putting descriptions in statenments?---Well, |'ve got
two detectives who adopted it at that tinme, it would
appear .

as far as them being junior detectives, | think the
initial question | may have put to you is, nost of the
Hom ci de personnel are made up of detectives of that
general rank and experience: the Edens - - -?---That's

t he base | evel rank, yes.

COM SSIONER:  To be fair to Senior Sergeant Kennedy, his

evi dence to | BAC at the previous occasi on he gave

evi dence was, that wasn't a universal practice within

25/ 02/ 19 1307 SHERI DAN XN
| BAC (Operation G oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

the Hom cide Squad, it varied fromofficer to officer
and his point was that it was really left to the
di scretion of each individual officer. You would
di sagree with that?---1 would disagree with that.

MR RUSH | want to come back to it now the dying
decl arati on wi tnesses of conversations with M Ml ler
becane inportant in the same manner as the Hamada and
Pi gout w tnesses becane inportant ?---Yes.

I mportant in relation to descriptions and inportant in
relation to nunbers of offenders?---Yes, that's right.

| will briefly go to your notes, your diary, Exhibit 11 at
p.218. Here, 3 Septenber 1998, the first really ful
entry there: "Notes: dying declarations.” It's
sonet hi ng that obviously you were rem ndi ng yourself
of ?---Yeah, can we scroll - can | see the whol e page?

Yep?- - - Ckay, thank you.

And again, at p.222, on 7 Septenber you have, at the top of
t he page, the second full entry there is: "Notes on
dyi ng decl arati ons"?---Yes.

And 30 Septenber, p.241, "Notes on dying
decl arations"?---\Wel|.

Sorry?---No, | said "well", as in, yes, | understand.

So certainly, over the course of Septenber you, | take it,
are making that note for yourself and following it up
with those who woul d be responsi ble?---That's a -
that's not a diary. Well, it was a diary by nature of
bei ng a book, but it's sort of |like a day book, it's
just a note. So, yes, it's probably - | can't be

totally sure, but I"'mlooking at it and trying to
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reconstruct it, I'mthinking, yes, it's probably a note
to either look at it, look at dying decs, to discuss
themwith Collins or sonething along those nature.

COW SSI ONER:  Just reviewing the state of the evidence
during this period in relation to the nurders: you had
two officers, Sherrin and Bendei ch who were sone
hundreds of netres away fromthe nmurder scene?---Yes.

So their capacity to provide anything by way of
identification of the offenders was very
[imted?---Yes.

And the only person who could give a nore specific
description of either of the offenders, as you saw it
ultimately as a multiple offender case, the only person
who coul d give any sort of description was Senior
Constable M1l er?---Yes.

So that, whatever he had said by way of description to the
first responders who were conforting himwas
critical ?---Yes.

Can we take it, you' ve famliarised yourself with what each
of themwere saying in their statenment about
M MIller's declaration?---Yes.

MR RUSH: At Exhibit 480, perhaps the followup to your
notes, p.7236, you see: "9.05 neeting Sheridan" and
you' ve got Sergeants Sol onon, Hunphries, Wtschi,
Butterworth. This type of neeting, | take it, to have
a di scussi on on what needed to be done was a regul ar
feature of Qperation Loriner?---Yes.

And they are sonme of your senior investigators that you are

neeting with there?---Yes.
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I ncluding Collins who's taking this note?---Yes.

I f you go down to the asterisk under that, it says: "Chase
up Buchhorn re clarification statements by M| er at
scene. (Queries identified in statenents. Foll ow up
required re dying declarations"?---Yes.

So, to reach that stage it would appear, firstly, that at
| east sone statenments from people who had been with
M MIller at the scene of this crine had nade
st at ement s?- - - Yes.

And those statenents have been anal ysed and gone through and
there are some queries in relation to it?---Yes,
woul d expect so, that's right.

And as a consequence of that there is a foll ow up indicated
t hat Sergeant Buchhorn needs to do or to
perforn?---That's - that's what the note indicates,
yes.

W have heard evidence from Sergeant Buchhorn that he was

principally responsible for the followup of the dying

decl arati on witnesses?---1 believe that's right.
And that would be entirely consistent?---1 think that's so,
yes.

The Comm ssion has a body of evidence now that statenents of
police sent into the Lorinmer Task Force, including
first responder police, were the subject of scrutiny
and then corrections were identified that needed to be
put into those statenments. Wre you aware of that sort
of - - -?---1"ve read that in the transcripts, yes.

And that what woul d happen is that, one of two things: those

peopl e would be net, or alternatively the statenents
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woul d go back with the corrections to be nade
identified, and those people would make further
statements with the corrections included in the further

statements?---Yes, | believe that's right.

But the further statements did not have the rider that

you' ve spoken about with the Conm ssioner; the second
statements did not have the rider of them being

suppl enentary statenents?---Yes, |'ve read that too.

Firstly, the practice is something that you were aware of;

that is, corrections being nmade in Operation
Lorimer?---Yes, I"'maware that - and | think there was
an exanpl e there where soneone put an incorrect tine,
as in, amor pmor whatever, that that sort of stuff

woul d be clarified back with the w tness, yes.

O, with M Pullin, alot nore detail in his
statement ?---Well, it would appear so, yes.
Tell nme, do you have any explanation for the second Pullin

statenent?---No, | - | presunme that second Pullin
statenent has been forensically exam ned by the

Conmi ssion in a thorough way, because |I - 1've

specul ated at times whether it was just concocted by
sonebody, but no, | don't - | did see the evidence, |
t hi nk of Buchhorn speculating that perhaps it was a
duplicate made on the norning; that's a theory that |
think a few people have considered, that in the process
of , when the nenbers were being interviewed at

Moor abbi n, that the statement was revi ewed then by
Bezzi na or sonmeone el se at that position and that it

was rai sed perhaps with Pullin, "Did you hear what so
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and so heard?", and a supplenmentary statenent or a - |
know it's not portrayed as that - but a suppl enentary
statenent was made incorporating that part of it and
that's how the two statenents exist, they were both
print. So, | don't know whether - | presune netadata
searches and things have all been done on that.

You coul d have discounted that theory inmediately, couldn't
you?- - - How?

Vell, you didn't know or have a briefing to the effect there
were two of fenders on 16 August?---Ch, no, we - yes, we
did, we knew - on 16 August?

Yeah?- - - Yes.

Vell, M Bezzina has said he went to Morabbin and was
totally unaware of it?---Yeah, | have read that, yes.

well, you - - -?---Well, | can't explain why he says that,
"' msorry.

COWM SSI ONER: Weren't you party to the Sherrin
bri efing?---Yes.

So, you were al so present when M Sherrin said one offender,
one suspect?---M Sherrin did say that, that's right,
but the understanding at the scene was - because
there' d already been a radi o broadcast go out which had
sonehow conme fromthe nenbers that were around Ml er
at the tine, that there were perceived to be two
of fenders. So, the view - the consensus was, it's nore
likely two offenders; now, we keep an open m nd on
that, but at that stage we were nore |ikely |ooking for
two of fenders. But Sherrin's account was on one

because Sherrin only actually ever saw one, if that
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makes sense.

There was a m sunderstanding in Sherrin's communication as

he clainmed that he'd been told by Senior Constable
Mller that there was one offender - - -?---No, Sherrin

never actually spoke to him

Correct; it then energed a little later on that he'd never

actually spoken to Senior Constable MIler. The
content of the radi o broadcast wasn't known to you in
the early hours of the norning of 16 August.

M Collins has made clear that there was - for sone
hours after the murders everybody was proceedi ng on the
basis that there may be only one offender?---1t was
certainly a consideration that that was - there was
only one offender definitely sighted by the nenbers.
But even in the first call that | received, it was
about plural offenders, whatever it was before | even

| eft honme. That the nightshift person - inspector that
rang ne said, "The offenders have left", so it was

al wvays a focus on, that it was nore than one and, as |
said, yeah, I'mbasing ny - what |'m saying on, |
guess, sone reconstruction but |ooking at the notes
since, Sherrin definitely said one in the briefing,
agree with that; but ny understandi ng was, we'd al ready
put out that there was nore |likely two offenders
because of the basis - the consensus of the dying dec
people were, it was a bit like a jigsaw, soneone heard
a dark Hyundai, someone heard one on foot, soneone
heard two of fenders, one on foot; you put all that

together, you're left with a dark Hyundai, |ikely two
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of fenders; one offender's possibly on foot, in other

words, he's still at risk, we're still at risk, those
who are on the ground there are still at risk at that
time.

Sure, but that's a know edge that you had from an
accumul ation of information over some hours on the
norni ng of the nurders. But M Bezzina, when he went
to Moorabbin to assist in the taking of statenents, he
didn't have access to all that information, did
he?---Well, | would have thought he would have known
that. Yes, | would have thought he woul d have known we
were | ooking for at |east nore than one at that stage.
It certainly needed to be clarified, and that's the
pur pose of the interviews, of course.

MR RUSH: Perhaps on that point, can we have a | ook at
Exhi bit 370.

COMWM SSIONER: M Sherrin, if at any stage you want a break,
| et me know?- - - Thanks.

MR RUSH  You see, this is a statenent of Detective Senior
Constable Small on the front, and it's wi tnessed or
acknowl edged by M Bezzina at p.3685 at 4.45 am on
16 August ?---Yes.

If we go to p.3684, in the second paragraph: "I heard the
i njured nmenber yell out he was in pain and wanted hel p.
He was rolling backwards and forwards fromthe pain. |
heard himsay there was one nal e offender on foot and
al so heard soneone nmention a small dark-col oured car,
possi bly a Hyundai " ?--- Yes.

So, that's the information, firstly, one of the pieces of
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information available to M Bezzina at 4.35 am One
of fender?---Yes, that's right.

And you're aware of other statenments nmade by police on
16 August identifying one offender?---Yeah, | think
there's five or six nenbers around at the tine. M
understanding is that, at |east one had the - one on
foot but that there were two of fenders.

Well, that's not what the statenment says, though, is
it?---Well, that's not what that statenent says, that's
right, but | haven't got all the other statenents.

The one taken by M Bezzina - - -?---1 think that statenent
was just wtnessed by Bezzina, | don't know if he
actually took it.

No, witnessed by Bezzina at 4.35 am- - -

COW SSI ONER:  There's an anbiguity, of course, M Rush: one
mal e of fender on foot. |If there's a Hyundai that's
bei ng driven away, presunmably that's by sonmeone that's
not on foot.

MR RUSH: There's one other: you doubt Bezzina's accuracy,
do you, in his evidence to the Conm ssion?---Mst
certainly, yes.

Could we go to Exhibit 20 on this point, please,
Conmmi ssi oner .

COW SSI ONER: Just to perhaps shorten this aspect of the
exam nation, M Sheridan: although M Buchhorn advanced
that theory early in his evidence, it may be M Pullin
made a second statenent al nost immediately after the
first one in which he provided nore detail. | think

it's fair to say, M Buchhorn did not persist with that
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t heory throughout his evidence because he was
confronted with what | woul d describe as an

over whel m ng body of evidence that nmakes clear that the
second statenent of M Pullin nust be furnished at a

| at er date.

MR RUSH: Perhaps I'll leave it at that, Comm ssioner. |If

we go back to the dying declarations, who, within your
team had the responsibility of checking off the dying
decl arati ons for consistency or corrections or

ot herwi se?---Collins, it would be Collins; in ny view
it would be Collins or soneone within his team |'ve
read, you know, aspects of it, whether that was
Buchhorn or not; | don't have a clear recollection that
was Buchhorn, but yeah, it would certainly go back to
Graene Collins in the initial phase and then could

possi bly have been handed down fromthere.

And so, howis it reported to you that there are statenents

in need of clarification, or what the nature - or is it
reported to you that there is sonme type of
clarification needed?---1 don't recall when - if or
when, to be frank, it was actually reported to nme. |
know that I, in the early - you know, within 24-hours |
had a rough understandi ng of what each of the nenbers,
the dying declaration nenbers, could say. So, | think
the - after that | probably didn't focus as nuch on
that in those first few weeks, | would think; as I
said, that's probably why the note's there, to cone

back to it.

COWM SSI ONER: But | ooking at the notes you nade and
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M Collins' notes that you ve been taken to in which
t here's discussion about getting clarification of the
statenents, can we proceed on the basis that, once
first responders had nmade a statenment which set out
what they said were the dying declarations, you would
have seen those?---Yes.

MR RUSH: And, to clarify that, would you have seen the
first statenents?---1'd expect so, yes.

Therefore, you would expect, on the further statenents that
you saw, that they would refer - on the basis of your
evi dence they would refer to that wi tness having nade a
previ ous witness?---1 would expect that, yes.

WAas that sonething you checked for?---1 don't actually
remenber seeing the additional statenents, but yes, if
|"ve got it I'd expect it - that | would expect it
woul d start with, you know, this is a supplenmentary
statenent essentially.

MR RUSH  Could we have a five mnute break, Conm ssioner?

COWM SSI ONER:  Yes, certainly. Go and refresh yourself,

M Sheridan, we'll resunme in five m nutes.

Heari ng adj ourns: [3.26 pm

Heari ng resunes: [ 3.40 pm

COW SSI ONER: Yes, M Rush.

MR RUSH: Just one matter, going back to Moorabbin Police
Station, M Sheridan, and a statenent at Exhibit 370 of
Detective Senior Constable Small. |If we go to p. 3685,
you see that statenment is acknow edged at the bottom
wi tnessed by M Bezzina at 4.45 amon 16 August ?---Yes.

If we go to p.3684, in the second paragraph, Detective Small
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states that he was wwth M MIller: "I heard the injured
menber yell out he was in pain and wanted hel p. He was
rolling backwards and forwards in pain. | heard him
say there was one nmale offender on foot. | also heard
sonmeone ... dark colour”, |1've been to that one, | beg
your pardon. [I'll come back to it, Conm ssioner, |'m
sorry, it was another. Can we have a | ook at
Exhi bit 263, a statement of Senior Constable Gardiner
who was firstly at the scene of the crinme and was in
t he anbul ance with M M Il er when he was conveyed to
hospital. You will see, at p.3299, in the second-|I ast
par agraph he records: "A senior constable, the sane one
that found the gun, asked, 'What's happened?” Mller
replied, 'Two, one on foot.' The senior constable
asked, 'Any vehicle? Mller replied, 'Dark Hyundai'."
And the senior constable, the one that found the gun,
you may or may not recall fromreading the
transcript over the | ast few days, was Seni or Constable
Pul i n?--- Yes.

You' re aware that Senior Constable Pullin picked up the gun
and checked the chanber of the gun?---Yes, | do.

That created, you reading that would think, okay, what's
M Pullin got to say, would you not?---Wll, that's
Brad Gardiner's statenent.

That's Gardi ner's statenent?---Yeah.

So Gardiner's saying - - -?---So therefore, howdo I junp to
Pullin fromthis?

"A senior constable, the sane one that found the gun asked,

what happened? Mller replied, ' Two, one on foot.
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Dark Hyundai'", you would be very keen, would you not,
to go to the statement of M Pullin to see if there's
verification of what Gardi ner has heard by way of
conversation between M Pullin and M M| er?---That
woul d be ideal, yes.

Readi ng the statenent and clarifying dying declaration
W tness statenments, that would be the first thing you
would do, is it not?---1 don't know if it's the first
thing, but it certainly would be an ideal, yes.

And you, as you said before the break, are a person that
woul d read the first statenents?---Yes.

And read the second statenments?---1 - yes, | would hope so,
yes.

Wen we see, in your diary repeated - - -

COWM SSI ONER: You say "I would hope so0"?---1 think
earlier said | wasn't sure about the second statenents,
so | think that - - -

Do you think that's possible, M Sheridan, that as the
officer in charge, that having with M Collins focused
on the fact that there needs to be nore work done on
t he dying declarations, that you wouldn't have nade it
your business to see what further information was
forthcom ng fromthe first responders as to the detai
of the dying declaration?---Wll, hence ny answer, "I
woul d hope so", sir, nmeaning that, yes, | would - that
woul d be an ideal, but this was not the only aspect of
this case that | was obviously focused on. So, ny
poi nt being, yes, | would have expected that | woul d.

But you can't draw and you have no recol |l ection of whether
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you did?---1 don't have a - it's 20 years, | don't have
a recol l ection, no.

Yes. (ood.

MR RUSH If we |ook at p.3302, that statenent's
acknow edged by Senior Detective Constable Jones on
16 August at 4.39 am which, you nmay or may not
remenber, is approximately 14 mnutes after the tine
that M Pullin's statenent bears at Moorabbin, which is
4.25 anP---Ch, | don't recall the tinme off the top of
nmy head, no.

So, there's no way M Bezzina, at the tine he's wtnessed
M Pullin's statenment at Morabbin at 4.25 am woul d be

aware of a statement nade in Cayton at 4.39 am

Pretty obvious, isn't it?---Yeah, | would agree with
t hat .
But, just going back - - -?---But that's at 4.39 anm it's

not to say that at 4.41 am a phone call couldn't have
been made by Jones to Bezzina to say, "He's just said
X Y, zZ"

Wiy woul d he phone Bezzi na?---Jones?

Yeah?---Well, if Jones is doing statenents as a result of
that role, and Bezzina is the senior sergeant nanagi ng
that, well, |I'd expect that he would be the person he'd
be reporting back to you.

Wiy woul dn't he go back to you?---Ch, no, they - there's a
chain of command in terns of these things. There's a
structure that goes back to the initial - Bezzina is
responsi bl e for what occurred at Mborabbin in relation

to statenents, yes.
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So, M Bezzina's responsible for

M Kel | y?---Yes.

And in what way is he responsible for

M Kelly?---An

investigation is a teamorientated focus, but the rank

structure's there so that supervisors can guide and

advi se; didn't happen in this case,

supposed to worKk.

So, it should work in that way?---Yes.

And it feeds up the chain to you,

but that's howit's

does it?---Well, the end

product feeds up the chain to ne, yes.

Who was responsible then for the collection of

st at enent s?---The phys

Yeah?---No i dea.

cal

coll ection of statenents?

Who was responsi ble and was there any attenpt at all to

separate dying declaration w tnesses on the

eveni ng?---1 woul d hope so.

But you know there wasn't, don't you?---No, | actually don't

know what happened at Moorabbin on that night.

As the inspector there on the night -

Moor abbi n at the night,

-?---1 wasn't at

at the police station.

No, no, at Cochranes Road on the night?---Yes.

Knowi ng that there were dying declaration w tnesses, what

did you do to ensure that the dying declaration

Wi t nesses were conveyed,

| ooked after, et cetera?---I|

expect | gave a direction that they' d be conveyed to

police stations, and there's an expectation of a, |

guess of role playing,

one would think a detective

seni or sergeant woul d know what woul d be expected and

woul d have expected that to happen.

but that was ny expectation.
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Well, you said you gave a direction; is that right?---In
relation to taking them- the nenbers away? Yes.

What nenbers, Sherrin and - - - ?---The dying - the nenbers
that had to be interviewed back to Morabbin. |
consulted with Collins, | don't recall who actually
said what, but eventually the decision was nmade t hat
Bezzi na woul d nmanage those peopl e back at Mor abbi n.

You know, for exanple, that Poke and Thwaites continued on
their patrol duties?---No, | did not know that; | heard
t hat since, but no, | did not know that.

So, just going back to your statenment, and | just ask you to
be careful about this: do you say you gave a direction
that the dying declaration wtnesses should be conveyed
back to Moorabbin?---1 gave a direction that Bezzina
was to take the nenbers that were around - - -

No, that's not ny question - - -?---Well, that's ny answer
t hough and what |I'mgetting tois |'"mdealing - - -

| ask you to answer - - -?---Yeah, I'mdealing with the
guestion. The nenbers who were around M|l er who were
in a position to hear the dying declaration were to be
conveyed back to Morabbin to make statenents.

You know, don't you, that the persons that went back to
Moor abbin with Bezzina were M Sherrin and
M Pullin?---1 know that now, yes.

And you say you gave a direction to M Bezzina to take the
dyi ng decl aration w tnesses back to Morabbi n?--- Not
personally, but I - | consulted with Collins and the
nessage was that Bezzina would take the key w t nesses,

t hose witnesses back to Mborabbin and that they woul d
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be intervi ened.
Vell, let's get it straight, because ny understandi ng of the
evi dence you've just given is that you gave that

direction to Bezzina; did you give it to soneone

el se?---1 think | explained it tw ce: |ook, please |et
me try and assist. I'msaying | - - -

If you can do it clearly - - -?--- - - - conferred
with - - -

- - - it would hel p?---Thank you. | never spoke directly to

Bezzi na nysel f.

Thank you?---But, as you said, | was in charge. M deputy
at that stage, Gaene Collins, and | consulted in
relation to this. | don't expect there to be a note on
this, there were a thousand things occurring at this
time, but the understandi ng between both of us was that
Bezzi na woul d handl e the key w tnesses, as you referred
to before, the dying declaration wtnesses, those
menbers who were around Rod MIler at that tinme, that
t hey woul d be conveyed back to the police station to
make st atenents.

So, you nmde that very clear to M Collins, did you?---1"'d
like to think so, yes.

Well, that's very different to the answer you' ve just given
?---No, please explain, I'Il - - -

You say you would like to think so. You say you would |ike
to think so, your evidence previously was that, that is
what you told Collins. Are you reconstructing this
as - - -?---No, | think your questioning is probably

pushing nme into a direction and I'mtrying to answer
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it, but are you - 1 - you know.

COM SSIONER:  Let's be clear, M Sheridan. Are you draw ng

on recollection or are you really telling us what you
assunme you woul d have done, whether directly to

M Collins or otherw se, are you maki ng an assunption

about what you think you woul d have done?---No, |I'm not
maki ng an assunption, | have a clear recollection - - -
Very good?--- - - - today that in ny discussions with

Collins at the scene there was an expectation that
Bezzi na woul d handl e the key w tnesses, not just

Bendei ch and Sherrin, back at Mworabbin Police Station.

MR RUSH So, that required M Collins to give that

So,

direction to Bezzina?---Wll, | expect so, yes.

wasn't there, but I - as in, | wasn't there when he -
as | said, | didn't have a direct conversation wth
Bezzina; | don't even recall seeing Bezzina physically
now, | don't recall seeing himat the scene though

know he was there because | know |'ve got his nane in

my notes. But, yeah, | would expect that Collins would
have transmtted that nessage to Bezzina. |I|f he
didn't, someone el se would have | expect. It was a

pretty busy scene, so |I'mexpecting if Collins couldn't
do it, he would have necessarily passed it on to
soneone el se to pass it on. There were |lots of senior
officers, it could have been passed on through that.
There was - Ethical Standards were there, there was a
whol e range of people. It could have gone to Bezzina

in a variety of ways

getting back to the statement of M Gardiner, a
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statenent you woul d have, you expect, seen?---Yes.

And you woul d expect, as part of your practice and
oversight, then to have thought, okay, what's Pullin
say about this?---Yes, | expect so, yes.

Then, no doubt, you would have gone to Pullin's
st at enent ?- - - Yes.

You have seen that statenent - - -?---Yes, | have.

- - - recently, the first statenent?---Yes.

And it says nothing about that?---That's right.

So, on that basis you would indicate - not yourself - but
you woul d be saying to Collins to clarify that
situation?---Yes.

And clarify it by a supplenentary statenment?---Yes, a
suppl enentary st atenent.

And ot her issues that we've expl ored al ready, where issues
are raised, supplenentary statenent?---Yes.

And you woul d have read those suppl enentary statenments?---|
expect so; | don't have a clear recollection, as | said
earlier, but I expect |I would have, yes.

Your practice would be, and particularly in an investigation
such as this, noting the inportance of dying
decl arations, to have checked the suppl enentary
statenents?---1 expect so.

COW SSIONER: | nean, is it conceivable that, when the
of ficer designated with the task of getting additional
information fromthe first responders about the dying
decl aration had got that information and placed it in a
statenent, is it conceivable that you woul d not have

| ooked at it to see what's the detail of the
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description which Senior Constable MI|er gave the

first responders?---No, | - no, | think that's what |'m
saying, | would have expected that I would have had a
| ook at it.

Yeah?---1 don't think I denied that I wouldn't have | ooked
at it.

No, no?---1 said | would expect that I would have had a | ook
at it.

MR RUSH: And, M Collins obviously would as well ?---1"m not

gonna speak for him

Sorry?---1"mnot going to speak for him

Wul d you not expect that?---1 would expect it, yes, but I'm
not going to speak for him

"Il be some tinme, Comm ssioner. |It's convenient for ne
if - - -

COW SSI ONER: W' ve got a full day tonmorrow, M Rush, do
you think we should perhaps start earlier?

MR RUSH. Yes, Conmi ssioner: 9.307?

COWM SSIONER:  |s that convenient to you,
M  Sheridan?---Yes, sir.

Very good, we'll adjourn until 9.30 tonorrow.

Heari ng adj ourns: [3.56 pm

ADJOURNED UNTI L TUESDAY, 25 FEBRUARY 2019
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