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COW SSI ONER: M Rush.

MR RUSH  Comm ssioner, M Collins' counsel becamne
i ndi sposed | ast night, so that further exam nation has
been deferred until Mnday norning.

COW SSI ONER: Very good.

MR RUSH And | call M Buchhorn.

<CGECRGE PATRI CK BUCHHORN, sworn and exam ned:

COW SSI ONER: As your summons indicated, M Buchhorn, you
ought to be questioned about the followi ng matters and
| need to rem nd you as to what they are.

First, the Lorimer Task Force investigation of the
nmurders of Sergeant Gary Silk and Seni or Constable
Rodney M Il er concerning the taking of wtness
statenents, the preparation of the brief of evidence
for the trial of Debs and Roberts, and whether there
was full disclosure of witness statenents or other
relevant information prior to or during the trial.

Second, w tness statenent-taking practices by
Victoria Police; and third, conpliance with the
obligation to disclose evidence by Victoria Police.

You' re represented by M Trood, and at the
concl usi on of counsel assisting' s questions of you and
any cross-examnation that | permt, M Trood will have
t he opportunity to ask you further questions to
el aborate on any of your answers or to provide any
additional information that you think is rel evant.

When you were served with a sumons you received a
notice of rights and obligations?---That's correct.

And you' ve read those careful |l y?---Yes.
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Has M Trood expl ained themto you?---Yes.

Do you require me to repeat thenf---No.

Are you sure?---Yes.

Just in summary, your obligation is to answer the questions
that are put to you, to answer themtruthfully, and so
|l ong as you do so your answers can't be used in
evidence in a court of law. You follow that?---Yes.

But | do want to enphasise, M Buchhorn, that it is really
i mportant that you tell the truth, the whole truth and
not hing but the truth; do you foll ow?---Yes.

Very good. Yes, M Rush.

MR RUSH M Buchhorn, your full name is CGeorge Patrick
Buchhorn?---That is correct.

You reside at an address that was set out on the summons
wi th which you were served?---That's correct.

| f you have a look, I'Il take you through sone fornmalities.
Do you appear here today as a consequence of a sunmpns
served on you on 18 Decenber 2018?---That's correct.

| s the summons nunbered SE27477?---That's right.

You' ve indicated to the Comm ssioner you received a
statenent of rights and obligations with that
material ?---That's correct.

Did you receive a confidentiality notice dated 11 Decenber
20187?- - - Yes.

And al so a covering letter of 12 Decenber 20187?---Yes.

| tender those docunents, Conm ssioner

#EXH BI T CC - Docunents served on sumons to M Buchhorn

As you've indicated to the Comm ssioner, you appreciate

providing fal se evidence to IBAC will anmount to perjury
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wi th a maxi mum penalty of 15 years?---Yes.

M Buchhorn, did you commence your career with the police
force in 1981?---No, 1980.

| s that when you attended the Police Acadeny?---That's
correct.

Coul d you just briefly give us a history of your career in
Victoria Police?---1 was with Victoria Police for a
little bit over 34 years, finished as detective senior
sergeant at Flem ngton Crime Investigation Unit.
During ny career | worked at the Hom ci de Squad on two
separ ate occasions, and al so the Rape Squad whi ch
becane the Sex Crines Squad.

Per haps, did you start off in uniforn®---Yes.

Can you indicate to the Conm ssioner just how | ong you were
in the uniformbranch and where you were posted?---I
was in uniforminitially as a constable and seni or
constabl e for about six years; worked at Russel
Street, City West, then Heidel berg. Then got a
position with City West CIB in about 1986, was there
for about three years, then went to the Rape Squad for
about two years, and then fromthere to Hom cide for
about three years.

And so, what were the years that you were in Hom ci de?---89
or 90 to 93, and then | went back in 96.

For how | ong were you there from 19967?---Till 2001, about
five years.

Then, after 2001, what did you do?---1 was pronoted to
senior sergeant, initially to Moonee Ponds, and then

worked in the North-Wst Metro area as a seni or
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sergeant for the next, | think, about 12, 13 years in
different stations and units.

When you were in Hom cide for the second period, for part of
that period at |east you were in the crew of Detective
Seni or Sergeant Collins?---That's correct.

D d you have experience with any other crew?---1 was on
Charlie Bezzina's crew when | was there as a detective
senior constable; it was actually Jack Jacobs who was
t he senior sergeant, but Charlie was the sergeant. |
went fromthat crew to Paul Sheridan's crew.

Just goi ng back, what was the year you were made
sergeant?---1 think it was 93

So, you dealt with a nunber of people, if | could firstly
ask you about M Bezzina. For how |long were you in
M Bezzina's crew?---About 18 nonths.

Did you find himto be a thorough and neticul ous | eader of
his crew?---Well, he wasn't the senior sergeant, he was
a sergeant, but in all aspects Charlie basically ran
t hat crew

And was thorough and neticul ous?---1'd say so, yes.

What about Detective Senior Sergeant Collins?---Yes, |I'd say
the sane of Gaene Collins as well.

The Collins crew was the crew, the principal crew, from
Hom ci de that becane part of COperation Lorimer?---Yes.

And at that stage you were in the crew?---Yes.

Just goi ng back, did you attend the crine scene on 16 August
19987?- - - Yes.

What was your role at the crine scene?---1t was managemnent

of the crime scene analysis, then to attend the
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post-nortens, and in the early nonths ny role was as
the Iiaison between the task force and the forensic
science | aboratories and the nmanagenent of crinme scene
exam nations and tests, et cetera.

M Buchhorn, have you followed the transcript of this
inquiry?---Yes, | have.

You understand the issues of interest to IBAC as a
consequence of the inquiry?---Yes.

It is fair to say, is it not, that by 1998 you were an
experienced investigator?---Yes.

And it's during the course of Operation Loriner you in fact
conpl eted a course concerning the preparation of briefs
for trial?---That's correct.

That was fundanentally your role in Operation Loriner, the
preparation of the brief?---That's correct.

You' ve previously given evidence at |BAC al ong those |ines,
that you had responsibility for reporting to M Collins
for the preparation of the brief of evidence?---That's
correct.

That you had a role in correcting major discrepancies in
statenents?---1'"mnot sure on that point.

Perhaps if we have a | ook at Exhibit 405.

COWM SSI ONER: What aren't you sure about,

M  Buchhorn?---Sir, when | was exam ned in 2015,

wasn't given access to any of the files or information
reports and was unaware of what | was to be asked until
| got to the hearing that day. A nunber of nenbers'
statements were handed to nme, and then | was exam ned

on the contents of those statenents. | know in the
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back of ny mnd at the tinme I was concerned about the
context of those statements and why they were being put
to nme, and that certainly rested in the back of ny

m nd, but at that hearing | answered questions to the
best of ny ability and to ny know edge, but | did not
have the advantage of having access to ny diary, ny day
books, the investigation, the information reports or
the brief of evidence, so | was a bit reticent about
answeri ng some of those questions, but | attenpted to

answer themto what was still ny recollection.

you've read the transcript of your evidence of

20157?---That's correct.

And you' ve nmade clear now what the limtations were in terns

of your answers at that tinme. Put that evidence to one
side. \Wat counsel's now asking you, given the
opportunity you' ve had now over sone tine to consider
very carefully what your role was having regard to the
i ssues you know are being explored in this hearing.

What you said was, you're not sure about the point that
you had a role to play in addressing deficiencies or

gaps in witnesses' statenments, and |'ve asked you, what

aren't you sure about?---Well, that's right; | nean,
back in 2015 I, | guess, specul ated on why sone of
t hose di screpanci es were being shown to nme; |I' m not

sure whet her that speculation was fair and, now that
|"ve had the opportunity to, | guess, read the
transcripts, see what the issues are, spend a

consi derabl e amount of tinme going back through ny

di ari es and ny day books, in sone ways |'m nore
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So,

Yes.

confused now than | was at that first hearing. | had
innmy mnd that | did certain things, but in now seeing
what ot her people are saying - because | at that first
hearing thought that ny main task fromthe very first
day was preparation of the brief; I'mnot so sure any
nore that that's the case. | nowrealise that the
majority of my tinme in those early days, weeks

and nonths was tied up with the crine scene

exam nation, the preparation of |istening device
affidavits. Also, | note that there are references
there to Operation Roundup which was trying to nanage
the huge influx of information reports that we were
receiving, so a lot of ny tinme was spent away fromthe
brief, certainly in those early days, weeks, nonths and
possi bly even a year, until - but until 1'd seen that
and heard what other people are saying, | had in ny

mnd that nmy job was the brief.

don't let nme put words in your nouth, but are you saying

to the Conmi ssion that you don't think, |ooking back
now on the evidence that you gave in 2015, that you did
justice to your position as you now understand
it?---Well, that's right, because now | can see that |
was doing a lot of other things that 1'd forgotten

about .

MR RUSH  Perhaps, just to deal with the question that |

rai sed - perhaps if you could bring the m crophone just
alittle bit closer. The question | raised was that

part of your role was the correction of discrepancies
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Read

in statenments. | just want to rem nd you of the

evi dence that you gave, understandi ng what you' ve just
said to the Comm ssioner, at Exhibit 405, p.4005. |If
we go down to line 15, you were asked this question:
"Was it your practice to amend or get people to do a
suppl enmentary statenent?" And you say: "It depended on
the nature of the information in the statenent. If it
was seen as a gap or sonething had been omtted or
forgotten or left out, or they hadn't seen it as being
relevant, and a lot of - a lot of police nenbers, you
know, with the years of experience or |ack of
experience often don't understand the rel evance of what
t hey' ve seen, what they've heard or what they have
said, and part of nmy role was to read all the
statenents and then, if say a nmenber was referring to
anot her nmenber being present, | would then go to their
statenent, see whether there were any mgj or

di screpancies in those statenents, and then try to
correct those di screpancies by speaking to people.”

Now, | want to suggest that was sonething that you

di d?- - - Yes.

all the statenents, saw if there were any

di screpanci es, and then you had a role of trying to
work out or fix up what the differences may be between
statenments?---Well, as | said, sir, when | was exam ned
in 2015 1'd forgotten that it was - | was heavily
involved with the crime scene and the anal ysis that was
going on there. | forgot that we were - | was tasked

with the preparation of |engthy affidavits for

22/ 02/ 19 1109 BUCHHORN XN
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listening devices in relation to some very - sone
suspects that, you know, cane up very early in the
investigation, and then it wasn't until reading ny
notes and diary in sone detail that | saw that

OQper ation Roundup, which is an operation nane that was
given to trying to get the huge volunme of information
we were receiving under control, that that was al so one
of ny tasks. So, | guess one of - and | forgot about
Rose Eden conpletely, that in the initial stages of the
investigation |1'd see that she was pregnant, |'d
forgotten about that, and her role was basically an
adm nistrative role, and so, she would have been that

initial person to be doing that.

Wi | st those matters may have been brought back to your m nd

as a consequence of reading your day book or your
diary, what | suggest to you is that a principal and
fundanental role for you fromday one of Qperation
Lorimer involved the statenents and the coll ection of
statenents?---1 don't agree with that, not from day

one.

Perhaps if we start at Exhibit 136.
COW SSIONER: Wi le that's comng up on the screen,

M Buchhorn, | should have said to you: if at any stage
you want to have a break, just indicate and we'll take
sonme tine out. |If there's sonething you want to

di scuss with your counsel, just let me know?---Ckay.

MR RUSH  \What we've got at Exhibit 136 is an extract,

M Buchhorn, fromthe running | og kept by Operation

Loriner of the daily activity of menbers. Wat is

22/ 02/ 19 1110 BUCHHORN XN
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extracted here, if you go hal fway down the page, on

1 Septenber 1998, you see it's a daily activity,
"Crew 1. Menber updating and see Detective Sergeant
Buchhorn update for crew 1." Refers to what Senior
Detective Welsh is doing, she's conpiling
guestionnaires in relation to firearns. Seni or

Det ective Kennedy was | ooking at a |ist of Hyundai
sedans, Detective Sergeant Buchhorn was readi ng and
assessing all statenents in relation to content,
accuracy and followup enquiries. So, that, as |
suggested to you in an earlier question, was part and
fundanental , | suggest, to your role over this period
of tinme. Wiilst there nay have been other things, this
was a very inportant aspect?---Sir, | haven't seen this
docunent before - or, I"'mnot sure where it's cone

from whether that's an information report?

Are you questioning the accuracy of it?---No, I"'mnot, |I'm

just saying, | haven't seen this - this has never been

shown to ne.

know it's never been shown to you, but in the |ight of

your question and sayi ng you were doi ng ot her things,
all I"mputting to you is that a constant job for you

i nvol ved the checking of statenents?---But that's not
nmy recol |l ection now

if we have a look at Exhibit 137. Exhibit 137 is a
further extract fromthe running log daily activity
sheet. |If we go just bel ow hal fway down the page, we
come to 14 Septenber and it relates to matters that are

bei ng undertaken. Then daily activity on 20 Septenber

22/ 02/ 19 1111 BUCHHORN XN
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1998, crew 1, nenber update. Over the page: "Detective
Sergeant Buchhorn, update for crew 1. Currently nmaking
a list of corrections and follow up enquiries needed re
statenents supplied for the brief of evidence.” Now

that's, what | suggest, is exactly what you were saying
to IBAC in 2015 was your role: |ooking at statenent and
going to discrepancies?---1t may have been a rol e of

the crew

No, your role, specifically your role, you were in charge of

it?---1 don't recall.

COWM SSI ONER: W need to distinguish two things,

M  Buchhorn: what your nenory permts you to recall and
what you m ght take issue with. Do you have any doubt
that you were tasked with making a list of corrections
and follow up enquiries needed re statenents for the
brief of evidence, do you have any doubt that that was
one of your functions?---1 don't have an independent
recol l ection of that occurring.

"mnot asking you that. Let me nake sonmething clear to
you, M Buchhorn: you are going to be shown a | arge
nunber of contenporaneous records of what was goi ng on
with the task force. Wether or not you now renenber
sonmething is not the sane thing as telling us whether
or not you take issue with what's recorded in those
notes. Do you have any doubt that one of your tasks
was to nmake foll owup enquiries needed re statenents
supplied for the brief of evidence?---No, | don't

take - | don't take issue with that per se; | don't

remenber it.

22/ 02/ 19 1112 BUCHHORN XN
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Because, | think as you know, counsel assisting is going to

take you to a significant nunber of individua
Wi t nesses where it's said you did make foll ow up

enquiries; you know that's com ng, don't you?---Yes.

MR RUSH: W | eave on the page what's said there, "Currently

making a list of corrections and followup enquiries
needed re statenents supplied for brief of evidence.”
What you told the Conm ssion under oath in 2015 was
this: "Part of ny role was to read all the statenents,
and if say a nmenber was referring to another nenber
being present, |I'd then go to their statenents, see
whet her there were any maj or di screpancies in those
statenents, try and correct those discrepancies by
speaking to people.” Wat | suggest you said in 2015
exactly fits in with what is described in the daily
runni ng sheet as what you were doing in Septenber 1998.

You' d agree with that?---That sounds - sounds right.

And you clearly indicated to the Comm ssioner, you say "it

sounds right" and you say that now, but in 2015 you
clearly indicated that was your job in 19987?---That was
nmy recollection at the tinme in 2015; as | said before,

| realise nowthat | was doing a | ot of other things,
so I'"'mnot sure now how much tine | had to performthis
function or whether it was being perforned by sonebody
else. It mght have been all ocated and tasked to ne,
but 1'mnot sure now that - how nuch time | was able to

give it, because |I just don't remenber

Firstly, are you in any doubt that, under M Collins, you

had the overall responsibility for the preparation of

22/ 02/ 19 1113 BUCHHORN XN
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the brief?---The adm nistrative side of it, yes.

What do you nmean "the administrative side of it"?---M
recol lection nowis that Gaene Collins, being the
seni or sergeant at the task force, had the primary
responsi bility of proof reading those statenents and
asking for any corrections to be nade, or a statenent
m ght have been m ssed, and then they were handed to ne
to, | guess, put the actual brief of evidence together.

So, it's your understanding that Collins read all the
st at enment s?- - - Yes.

And that you and he woul d neet concerning the
statements?---Well, | sat outside the door of his
office, soit's ny recollection that, once the
statements had been received, it may be that | was
going through theminitially, but when it actually cane
to the preparation of the brief, G aene had the
responsibility of proof reading the statenents and
maki ng sure that the brief of evidence was conpl ete.

The commencenent of the brief of evidence in fact started in
1998, with the collection of statenents?---That's ny
recol l ection, yes.

What you say to the Comm ssioner is that, as the statenents
arrived from Qperation Loriner - | just need to
understand this - that they would be read by
M Collins?---At sonme stage, yes.

Well, | asked you, as they arrived, as the statenents

arrived at Operation Loriner, they would be read by

M Collins?---1"mnot certain about that.
Read by you?---1 would presune so
22/ 02/ 19 1114 BUCHHORN XN
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And woul d you have a discussion with M Collins about the

content of the statenments?---1 would assune that we
woul d at sone stage discuss that, but | had forgotten
about Rose Eden's role in all of this as well.

cone to that. There's just a couple of other matters |
need to go to in Exhibit 563, p.9347. W' ve been to
this, but just to remnd you, this is the entry on

1 Septenber fromthe daily running | og. Further down
t he page, "Detective Sergeant Buchhorn", right at the
bottom "Reading and assessing all statenments in
relation to content and accuracy of the follow up
enquiries.” At p.9349, again just under hal fway down
t he page: "Update for crew 1. Detective Senior

Ser geant Buchhorn checking statenments for accuracy and
followup enquiries." That sort of work continued, at
p. 9375, at the bottom of the page, you see the daily
activity for 20 Septenber, "Crew 1", it's reporting
back to 17 Septenber 1998, "Menber updating”, and over
t he page: "Detective Sergeant Buchhorn update for
crew 1l. Currently making a list of corrections and
foll owup enquiries needed re statenents supplied for
brief of evidence.” What | want to show you, with that
in mnd, is a statenment at Exhibit 325, and if we could
bring up side-by-side Exhibit 81. At Exhibit 325, we
have a statenent fromM dlie and on the right-hand
side notes which, as I'll take you to them but they
concern the statenent of M Olie. Firstly, that is

your handwriting, is it not?---Yes.

What this represents, | suggest, is, if you |look at the

22/ 02/ 19 1115 BUCHHORN XN
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first entry, "1" in your handwiting, has arrival tine,
it seens, at 12.30 pm "should be am. That's a note

of yours?---Ch, yes.

What that would be is you going through the statenent of

M dlie and picking up the mstakes in it?---Yes.

If we look at the statenment of M dlie, the tine of

arrival, he's put at 12.20, but it's "an rather than

"pm in the third paragraph?---Yep.

That's been ticked, you' ve ticked "item1". "ltem2. Need

nore detail re observing of scene. Car positions.
Portable blue light. Body in relation to each other."
If you go to the fourth line of that paragraph: "Wen
there | could see three other unmarked police units
were already in attendance. Wthout stopping | turned
around, exited the scene fromny direction of entry
back al ong Cochranes Road. At this intersection the
road is divided, nedian strip. At notinme did | get
out of the car, nor did | drive to the south side of
the road.” So, inrelation to certainly car positions
or nunbers of cars that's been ticked as having been
done for M Alie's statenent? There's a tick there

besi de "2"?---Yes.

There's also a note: "Renove call signs of CBT 311" and the

procedure was that - - - ?---1 mght just change ny
gl asses because |I'mhaving difficulty readi ng, because

it's rather large, sir.

O course?---That's not hel pi ng either

COMWM SSIONER:  |s that too close for you?---Yeah, |I'mjust

having difficulty focusing.

22/ 02/ 19 1116 BUCHHORN XN
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MR TROOD: M Conmi ssioner, is the exhibit available in
docunentary forn? That m ght solve the problens.

COWM SSIONER: It mght. It would nmean that it would sl ow
t he process down considerably. W'Il|l see. |If he's
having difficulty with reading it on the screen,
obviously we'll have to do that, but thank you,

M Trood.

MR RUSH: Can you read that now, M Buchhorn?

COWMWM SSI ONER: Do we have this in hard copy?

MR RUSH: | don't have a spare one, Conm ssioner.

COW SSI ONER: W have it, M Rush.

MR RUSH Ckay. (To witness) So, are you |ooking at the
nonent at the statenment or the notes?---1'"m having a
| ook at the statenent here.

Do you see the notes on the screen?---Yeah.

Just to go back, soneone - | suggest you - has read the
statement of M Olie and the notes are the corrections
that you indicate should be nmade to M Alie's
statement ?---That's correct.

And the ticks in relation to each of those fromtine - pm
or am- to call signs and using the amor pmonly, and
they are represented in M dlie' s statenent?---Yes.

So, it is pretty apparent that the first statenent has cone
into you then M dlie has nade a subsequent statenent
correcting those natters?---Yes.

If we ook at M Alie' s statement, in the first paragraph,
there is nothing to suggest that this is nade by way of
suppl enment ary st at enent ?- - - Yes.

COWM SSI ONER: When you were reading the transcript of these
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proceedi ngs here, you were aware that this issue had
been explored with other witnesses?---Yes.

What concl usi on have you conme to as to what process was
foll owed by you?---Sir, looking at that note and what's
been di scussed here this nmorning, | think what was
happening at the tinme was that statenments were being
submtted, | was going through them and nmaki ng notes
simlar to that one, and then, |I'm not sure now what
the process was in relation to asking the nenber to

make those corrections.

You're not sure?---1 don't know whether | spoke to the
menber or whether the statement was sent back, |'m not
sure.

But a new statenent was provided?---Yes - well, yes.

Yes.

MR RUSH  So, whilst you don't know t he process,
whether - - -?---1 don't renenber now.

You don't renmenber the process, what is apparent is that the
menber had nmade a statenent, the statenent has been
corrected, but the nmenber has not referred to the
nmenber's previous statenent ?---That | ooks |ike what was
happeni ng, vyes.

And you woul d agree that that is not a practice that in any
way can be condoned?---1 don't know about that, um
this was 20 years ago, um nenbers' statenents were of
different qualities which reflected their experience,
um | guess now having heard what's been said, best
practice woul d have been to ask themto nmake a

suppl enrentary statenent and make reference to their
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first statenent. But | think, [ooking at this and
that, probably what | was doing was asking themto nake
t hose changes to their statement and not really picking
up that, um the point that's been stressed during this
hearing, that that should have been reflected in that

statenent.

COMWM SSIONER: | just want to try and understand nore

preci sely what your thinking was, M Buchhorn. |

t hi nk, wi thout exception, every witness that has been
asked about the process of adding to a statenent that's
al ready been nade has said, there's only one correct
way to do that and that's by a suppl enentary statenent
that nakes clear on its face, "I previously made a
statement and | am now provi ding sone additiona
information", and | don't think anyone has suggested
that that's now the practice but it wasn't the practice
then. Did you agree that that was the process that
shoul d have been foll owed, the supplenmentary

st at enent ?- - - Yes.

'mjust trying to understand why you didn't follow that
establ i shed process?---At the time | was - | ooking at
this now - going through the statenents that were being
submtted to the task force, | was naking notes, and
presune there will be others that'll show the things
that | was picking up in the statenments that needed
sone degree of clarification. | accept that what
shoul d have been done was that a suppl enentary
statenent shoul d have been supplied, but what | think

has happened here is that | was either sending it back

22/ 02/ 19 1119 BUCHHORN XN
| BAC (Operation G oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

What

to the nenber saying, "These are the things that | have
not ed, can you make those changes."

M Collins told us yesterday, M Buchhorn, was - |I'm
now referring to p.1036 of the transcript: that where a
wi t ness nmakes a subsequent statenent and, whether or
not their first statenment was signed or unsigned, where
they provide additional information at a | ater point of
time there is a need for disclosure of the fact that
there had been an earlier statenent. Did you not
recogni se that at the tinme you were following this
process?---No. |I'mjust looking at this and | think
that's what was - what was happening; | was sending it

back and then it was bei ng returned.

Do you agree, in relation to M dlie, that only one

statenent was produced for the police brief?---1 don't

know, | don't have access to that.

| f the evidence shows that only one statenment was produced,

So,

and there was no reference to the earlier statenent,
that was your responsibility to deternm ne what went on

to the brief?---Partly, yes.

what was your state of mnd back then? You didn't think

there was an obligation then to disclose the earlier
statenent?---Sir, | think nmy state of mnd then was

t hat the nenbers were sending these statenments through
basically as a draft for checking, and whether we felt
that it nmet the required standards that we were | ooking
for and, if it didn't, | just sent it back with a note;

| think that's what's happened.

Yes?---But having heard what's been said in previous days
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here, | accept that what shoul d have happened is, they
shoul d have nmade nention that they'd nade a statenent
and it's been sent back for - - -

Furt her amendnent ?---Yeah, | accept that bit.

But I'mjust trying to understand, in ternms of your
training, why it wouldn't have been apparent to you at
that tinme that transparency of the investigative
process, that is, the sequence in which information was
obt ai ned, mnust be disclosed. Wy wouldn't that have
been apparent to you at the tine?---Nothing, um -
nmeani ng, we weren't - | wasn't trying to be deceitfu
to the courts, | was trying to put the best case
forward with the full amount of information. A nunber
of the points that | have raised here were comon
errors by primarily uniform police, using police
jargon, et cetera. The ampmwas an error. He's
obviously not realised he's put "pnf, so it was a
typing error, so that's gone back to the nenber after
|"ve checked it and, in ny mnd the docunent that they
were submtting was a draft and they sent it for
checking and it went back.

When you say "a draft" - - -?---Well, that's in ny m nd what
it was; they - - -

Even if it was signed - - -?---Yes.

- - - and acknow edged, it was, you're still viewing it as a
draft?---Yeah. That appears to be, |ooking at this,
what was in ny mnd at the tine.

Yes.

MR RUSH: So, what happened to the original statenent?---1
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don't know.

Vell, on the basis that, for instance M Mrris has done a
further statenment picking up the corrections that have
been identified - - -

COW SSIONER:  Qd lie.

MR RUSH I'msorry, M dlie has picked up the corrections
and done a further statenent, and that is the only
statement that appears on the brief; surely it's likely
the first statenent has been di sposed of ?---Possibly,
yes.

We'll come to it, but there's evidence of shreddi ng of
statenents at Qperation Lorinmer; is that what woul d
happen to it?---Sir, | think, |ooking at this exanple,
| woul d have sent that back to the menber, and it
appeared - you know, |ooking at that again, he's nade
the corrections that | saw, and then this has been
re-submtted and then this is, | presunme, the statenent
that then went onto the brief of evidence. | never
turned ny mind to what happened to the other statenent
fromM dlie.

COWM SSI ONER:  There's material which counsel assisting nmay
take you to, M Buchhorn, to the effect that docunents
wer e shredded; at one stage the OPP was naki ng
enquiries of you, M Collins and M Sol onon about what
had happened to an original statenment of
Ms Poke?-- - Yes.

And in the course of that enquiry a very detail ed response
was provided to the OPP in which it was suggested that

a lot of statements, copy statenents, were shredded
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and, in the case of Ms Poke, by accident an origina
statenent of hers was shredded. Do you have any nenory
now of a process of shreddi ng docunents?---Um just in
relation to Hel en Poke, | remenber her comng to the
office - - -

But, forgive nme, counsel assisting is going to take you to
that in sonme detail, but I'"'mjust wanting to ask you
about the general concept of shredding docunents. Do
you have a nenory of docunents bei ng shredded?---1n
relation to Hel en Poke?

No, no, just generally?---Generally, no.

In relation to Lorimer Task Force statenments and copy
statenents?---1t would only happen, as it did with
Hel en, if the nenber supplying the statenent supplied
six copies, basically the hand up brief copies of the
statements which we woul dn't use.

And you m ght have shredded those?---W woul d.

M Collins, when asked about that yesterday said he has no
know edge, in any investigation he's ever done, that
shreddi ng of docunents woul d take place. Ws the
shreddi ng of docunents sonething that was a comon
experience to you?---No, the only specific exanple I
can recall was Hel en Poke; that she brought in a whole
bunch of copies which were of no use to us because we
t hen have the statenents retyped.

Do you have any reason now to doubt the information that was
provided to the Director, that there was a | ot of
shreddi ng of docunents and, in the course of doing

that, the original of Ms Poke got shredded?---That was,
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But

Yes,

to the best of nmy recollection back then, that trying
to work out - and again, | nean, |I'mrelying on a
menory that I'mnot conpletely confident with - that
when the brief has been served, that the copy of the
statement that we had retained as the origina
statement was actually unsigned, and | think |I've

contacted Helen to get her to cone in to sign that

st at erment .
say, |'"'mnot wanting to explore the detail of that at
the nmonment, |'mjust nore concerned - - -?---But that's

the only single time | recall that, you know, a
specific exanpl e of sonmeone bringing in multiple copies
of statements which we woul dn't use.

"mnow really directing your attention to the general
proposition conveyed to the OPP that there was a
shreddi ng of docunents?---1f there were other nenbers
who brought in multiple copies of their statement, then
yes, we woul d probably shred the copies and keep one as
t he ori gi nal

M  Rush.

MR RUSH: The process identified with M Alie's statenent

That

was sonething, | take it, that occurred with every
statenent that cane in frompolice

of ficers?---Probably, yes.

t he process woul d be gone through and corrections woul d

be made?---Looking at that, yes.

So there's no need, we've been through it, M Mrris [sic],

we have a simlar sheet of points for correction in

your handwriting. But the only reason, M Buchhorn,
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that has cone to the attention of IBAC is because, in a
search of the Qperation Lorimer files, only two of
t hese notes could be found?---Ckay.

| beg your pardon, that's the OPP file, only two of these
notes could be found. In the context of what we've
been tal king about in the Conm ssion of disclosure, on
t he basis of the evidence that you're giving, there is
the potential for many of the statenments to have been
corrected in the manner that you have descri bed?--- Yes.

On the face of the statenments that appeared in the tria
brief, that would be unknown to anyone but the people
responsi ble for the corrections?---Yes.

Wil st we deal with what nmay be seen as M A lie as being,
in the context of eyew tness events, sonewhat
insignificant, for other nmenbers they can be highly
significant corrections? Oher nenbers that were
wi t nesses or heard conversation?---Yes.

| want to go directly to a point of interest to the
Conm ssi on, M Buchhorn. You, as we know, were
exam ned at I BAC in Cctober 2015 and asked questions
about the statement of M Pullin?---Yes.

If we could bring up Exhibit 405 at p.4018, at line 9 you
were asked by Ms Austin: "Any contact with Genn Pullin
inrelation to his statement?" You answered: "No. No,
because we've got evidence which indicates that he was
approached by you to nake an amendnent to his
statenent. Do you renenber anything about that?" And
you answered: "No." Do you wish in any way to

reconsi der that evidence that was given to IBAC in
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2015?---Sir, in going through ny day book and diari es,

| note that | had nmet with M Pullin at the Fraud Squad
in June 1999 | think it was, but as | said, at that
first hearing | didn't have any access to ny notes or
diaries, and that certainly had not been brought to ny
attention | had nmet with him | had no i ndependent
recollection of ever neeting himand, if | hadn't found
that in ny notes and diaries | would still say, no, |
had never spoken to him

You know, now at least, that M Pullin, and fromIBAC in
2015, M Pullin rmade a statenment on the norning of
16 August 1998 at Mbor abbi n?---Yes.

And that was acknow edged by M Bezzina at 4.25 an®---Yes.

And you know that, in 2017, a further statement of M Pullin
was | ocated and nade public which was signed by
M Bezzina at 4.25 amon 16 August?---Yeah, | saw that
in the paper.

After seeing it in the paper, you would be satisfied that
those statenents are different?---1t was very hard to
read in the paper, but I've seen |arger copies since;
yes, they're different.

So, they're different. Both, as indicated, the sane date
and the sanme tine and the same person acknow edgi ng, so
that is an inpossible situation, is it not? That would
not have occurred on 16 August?---1 don't know whet her
|'"d say it's inpossible.

COWM SSI ONER:  You said you' ve seen the hard copies; when
have you seen the hard copies, M Buchhorn?---Um

M Trood provided ne with sone copies of some newspaper
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website, that was in larger print, because | only had

t he newspaper which was quite snall.

MR RUSH. Fromthe earliest tine your responsibility was to

go to statenents of police nenbers who had spoken with
or who had conversation with M MIller; isn't that

right?---Sorry, can you repeat the question?

Fromthe earliest tinme of the Operation Loriner

investigation it was your responsibility to go to the
statenents of persons who had spoken with M MIller or
who had heard conversati ons between police and

M MIller?---1 presune so, | don't have any independent

recoll ection of them

COMWM SSIONER:  But M Collins has told us that, although

there were a variety of crews with different sergeants
in charge of them each was assigned to different areas
of the investigation; you were assigned a task in
relation to the crinme scene and first responders. Do
you doubt that?---No, | don't doubt that but, as | said
at the outset, in those early days, weeks and nonths,
ny main focus was on the crine scene; the checking of
statenents woul d have been a secondary rol e.

Accounting for the nenbers that were with Rod before he
passed away, | think, was probably sonething that -

| believe Rose Eden kept a table of what statenents had
been - or nenbers' nanmes and what statenents still
needed to be required, so | think in those early days I
woul d think that Rose was probably | ooking at what
statements we did and what statenments we didn't have

fromall the nmenbers that attended. | think it's worth
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That

mentioning that, on the norning we had approxi mately
120 police respond to the crime scene, so it was an
enornmous task just to capture all the police who
attended, let alone any civilian w tnesses.

schedul e which Ms Eden prepared and updated on a
regul ar basis in which she listed all of the nmenbers
who m ght have anything relevant to say about the

i nvestigation, had a colum which set out if the

wi t ness had made a statenent, so that, if the answer
was no, then you would know that, if it was the area of
the crinme scene/first responders, that you' d have to go
back to them and get a statenent?---Sonmeone woul d have
to go and get that statenment, or they'd be asked - if
they were nenbers they'd probably just get asked to

supply a statenent.

But can we safely assune, M Buchhorn, that that

schedul e was for the purpose of identifying which
w tnesses had nmade a statenment and which w t nesses had

not ?---Correct.

MR RUSH: Just returning, | suggested to you that you had a

responsibility for following up witnesses specifically
who coul d speak of a dying declaration conversation
with M Mller?---Sir, at the tine dying declaration
was a possibility, but because of the legalities of
whet her Rod knew that he was dying or had a hopel ess
expectation of death, it was sonmething that we hadn't
turned our mnds to at that early stage, it was sinply
to nake sure that every nmenber who went to that crine

scene had nade sone formof a statenment but we weren't
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particularly focused on it being a dying declaration
until sonmetinme |ater.

Let ne take you to Exhibit 408. Just before |I do, when you
say "sonetine later” - - -?---1 don't know whether it
woul d have been sonetinme later, it certainly wasn't in
t hose early stages because - - -

Well, what do you nean by "early stages"?---Well, those
first few nonths.

| f we have a | ook at Exhibit 480. Wat |I'"mtaking you to is
t he day book of then Detective Senior Sergeant Collins
at p.7236. Three-quarters of the way down the
page there is this note: "Chase up Buchhorn re
clarification of statements by MIler at scene.
Queries identified in statenents. Follow up required
re dying declarations.”™ So, no question there about
dyi ng decl arations, is there?---Wat date's this?

Cct ober, 21 Cctober?---Ckay.

So, that's a nonth |ater and you are being requested, |
suggest - - -?---Two nonths later, isn't it?

- - - by M Collins to chase up the queries identified in
the statenents of those who were part of hearing dying
decl aration, the evidence that we've discussed, wth
M MIller?---Wat was the date in Cctober?

20 Cctober?---So, it's over two nonths - sorry, it's over

two nont hs.

Two nonths, very well. So, you say before that there were
some queries about it?---1t wasn't sonething that we -
well, | hadn't turned ny mnd to, that Rod had nade a

dyi ng decl arati on.
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suggest that it was very nuch on your mnd, very nuch on

the mind of police officers, indeed Constable Gardi ner
was put in the anbul ance to take notes of conversations
with M MIller on the way to hospital because of the

i mportance of dying declarations. Do you renenber
that?---1 wasn't there at the tine, but | know that
Const abl e Gardiner did go in the anbul ance, and

| believe in some of the other statenments he was
directed to make notes of anything that Rod may have

said on the way to hospital.

You're not seriously stating to the Commi ssion, are you,

t here was sonme doubt as to whether the conversations of
M MIller wuld be regarded as dying

decl arations?---Sir, it's my understanding that it's a
legality issue as to whether a person who subsequently
di ed but made sonme formof a statenment prior to them
dyi ng, did they know they were actually dying and, if
they didn't, if they just suddenly had a - sone sort of
a nedi cal incident that took their life, it would then
be a | egal argunent as to whether that was a dying

declaration or not; that's ny understandi ng.

COW SSI ONER: Was there any such argunent ever raised at

commttal or trial?---1 don't know.

Fromthe first occasion then that you | ooked at any

cont enpor aneous record nade by any one of the first
responders who was attending M Ml er before he was
taken away in the anbul ance, was it not apparent to you
fromM Mller's own words that he recogni sed he was

dyi ng?---Sir, as | said, that - you know, that m ght
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have been ny view at the tine, but I'mnot the one who
actually gets to decide that, and it's inportant that
we get those statenents, | understand that as well, but
you know, that would be a discussion sonetine |ater as
to whether it was accepted as a dying declaration or

not .

Do you have any recollection of anyone ever raising a doubt

about whether the words uttered by M MIler before he
was taken away in the anmbul ance m ght not be a dying
decl aration? Do you have any recollection of that ever
bei ng suggested?---Sir, based on ny recollection

| believe that it probably would be a dying declaration

in these circunstances.

MR RUSH  Just to be crystal clear, you were tasked by

M Buchhorn - - - ?---M Collins.

|"msorry, by M Collins with the role of clarifying the

statenents of those who were wi tnesses to the dying

decl ar ati ons?- - - Yes.

If we go to an earlier note fromM Collins' diaries

from August 1998, Exhibit 481, p.7240, the note in the
m ddl e of the page, and this is on 22 August 1998,
M Buchhorn: "George and crew. Brief preparation

statenent. Follow up enquiries. Scene nenbers.

Cont am nati on checks." You understand what that neans,
do you not?---1t could nean a nunber of things, um you
know the - as | said, we had, | think, around 120

police attend that scene. Fromrecollection we had an
i nspector drive through crine scene tape, so the scene

was contam nated. The car that - one of the cars was
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noved fromits original position where Bendeich and
Sherrin had parked. There were shoe inpressions, there
were cigarette butts, there was a spent round fromthe
firearmthat Gary had been shot in the chest with
sitting on the ground; how it cane to be there was to
be explored and was never answered, so there were a
nunber of contam nation issues.

And potentially contam nation issues between nenbers who
were witness to dying declarations who may not have
heard but may have been tol d?---How do you nean?

What | nean, is that, it's the contam nation of a witness's
recol l ection of being told what M MIler has said
rat her than hearing what M M Il er has said even though
they'd be in the vicinity?---1 don't recall that, um
it's a possibility, but um | don't have a recollection
of that. To ne, that reads physical contam nation.

COW SSIONER:  That's a standard termthat's used in
relation to crine scene?---Contam nation?

Yes?- - - Yes.

MR RUSH: Your role in brief preparation, I think you agree,
continued right over the course of Operation Loriner to
conmttal and to trial ?---Yes.

And the role of a brief manager, as you were, is
fundanmental |y the collection of statenents and
exhi bi ts?---Yes.

And having an oversight of that material at all
ti mes?---Yes, but ny oversight was al so oversi ghted by
Graene, then ultimately Paul Sheridan.

In that sense, with any statenment - and | use the word
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| oosely - problens in relation to statenents or
conflicts in relation to statenments, would they be
di scussed with M Collins or M Sheridan?---1 would
t hi nk so.

How often did you neet, firstly, wwth M Collins? You said
you were right outside his door?---Yeah.

So, | take it, there were constant updates in relation to
this sort of matter?---1 would inmagi ne we spoke
frequently every day.

And what about M Sheridan?---Well, he sat the other side of
the desk, so | was sitting in the mddle, Gaene
Collins was on the left and Paul was in the corner
office on the right.

So, what was M Sheridan's role, daily role?---Wll, he was
the overall |eader of the task force, so he set the
direction of the investigation, set the priorities.

You know, a nunber of different suspects were

i nvestigated over the years that we were together, and
he woul d, | guess, oversight what resources and efforts
were put into each of those and then he would allocate
the roles for each of the crews. As you said, ny
primary role in nmy mnd was the brief preparation but
al so renenbering the crinme scene et cetera, and then at
sonme stage well into the operation | had the
responsibility of managi ng property and exhibits, so
Paul woul d basically be setting those roles and the
direction that we went.

COW SSI ONER:  Can we, M Buchhorn, proceed on the

assunption that within a nonth or so of you comenci ng
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the investigation it would have becone absolutely clear
to you that anything said by M MIller at the crine
scene before he was taken away to hospital woul d have
been - particularly about the nunber of offenders or
their description, would have been of critica

i nportance?---Sir, | don't agree. It was inportant,
but it wasn't pivotal. The crine scene was |arge, and
basically where Rod was in Warrigal Road was al nost

i ke a secondary crine scene. The primary crinme scene
was around in Cochranes Road and that's where all of
our focus was, on that primary crime scene, because

that's where the evidence was | ocat ed.

"' m not sure what you're disagreeing wth,

M Buchhorn?---That what Rod said was critical to the
success of the investigation. It was inportant and it
certainly had a role, but what we found in Warriga

Road - not Warrigal Road, Cochranes Road, that's where

the critical evidence was | ocated.

Do you doubt that M MIler was not at the crine scene where

the police officer's notorvehicle was at the tinme that
he was shot?---No, no, he was there. | nmean, we - the
crinme scene allowed us to position where Rod was

standi ng when the initial shots were being fired.

have you at any stage entertained any doubt that he

woul d have been able to make observati ons of those who

shot himor shot his partner?---No.

You don't see the description that he woul d have given the

first responders as really inportant information?---1t
was inmportant. | said it was inportant, | just don't
22/ 02/ 19 1134 BUCHHORN XN
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believe it was pivotal to the success of the
i nvesti gati on.

MR RUSH: The crinme scene, and the evidence relating to the
crinme scene, firstly, the evidence would have been
secured at first opportunity?---In - yes.

And the investigation of the crine scene would have occurred
over a period of days?---Yes.

Up to a week?---1"mnot sure howlong it took us to clear
the crine scene. | inagine it was - - -

You woul d not expect it to be nore than a week, would
you?---Sorry?

You woul d not expect the investigation of the crime scene to
be nore than seven days?---No, | think from nenory
Gary's body was renoved just prior to lunchtine and
then | left the crine scene and went to the Coroner's
Court for the post-nortens. So, | think from nenory
the crine scene woul d have continued that day, probably
into the early hours of the next norning.

Have a | ook at Exhibit 471, which is an extract from
M Collins' diary of Decenber 1999. |If we go to
p. 6765, "Di scussion with Buchhorn on Operation Solly."
And details: "And discuss brief preparation, statenents
identified and need to be proof read. They are in
separate file. Oher enquiries, photos"?---"D24 tape"

"D24 tape need attending to. Buchhorn to concentrate on
these tasks and fill inre ..."?---"Screen enquiries we
needed. "

So that again indicates the inportant role that you

conti nued to have throughout this process in relation
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to brief and statenments?---Yes.

COWM SSI ONER: What was the operation that M Collins is
there referring to?---Op Solly was the operation nanmed
given to Debs and Roberts.

When he tal ks about the details of conversations, what's he
referring to?---1 don't know.

MR RUSH: He would be referring, would he not, to the
di scussions that were being taken in the course of the
i nvestigation of offenders?---1 don't know.

You indicated previously that M Sheridan had overal
responsibility for the direction of the investigation
It very quickly became a direction of the investigation
that they were two of fenders and they were Debs and
Roberts; isn't that right?---Certainly the fact that
there were two of fenders was identified very early on
fromthe crinme scene, but Debs and Roberts, no, they
weren't identified as suspects. | think we initially
spoke - not nme, but the task force, spoke to Debs and
Roberts on about day eight of the investigation and
that was in response to an alert that we put out for
anyone trying to acquire a replacenent rear screen for
a Hyundai. W got that call from- | think they were
call ed Korean Auto Parts, | think they were out at
Dandenong, and a couple of detectives went there.
Turns out that it was Roberts - not sure whether it was
Ni col e or Joanne Debs that was with him but by the
time the nenbers got there the car had gone, but the
peopl e at the shop got the registration nunber of the

Hyundai. |'mnot sure now whether they went round the
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Can

What

sane day or the next day to the address, which turned
out to be Debs' home address fromnenory, and the car
was there; Roberts, and I think it was N cole, were
cleaning it. They spoke to them By that stage we had
received information fromKorea in relation to a code
that is on the rear screen of Hyundais and that
provides the build date of the glass screen, so we had
possession of that. The two nenbers spoke to N cole
and Roberts and questioned them about whether the car
had been damaged, they denied the car had been damaged.
They | ooked at the rear screen and could see that it
was a replacenment screen, but they didn't - - -

just stop you there because | don't think we need this
detail ?---1t's how ny records - - -

it does indicate is that you have a very, very good
menory of the investigation and the matters involved in
the investigation?---1 renenber the crine scene quite
clearly, and I renenber quite clearly how the

i nvestigation unfol ded.

But what your answer, at least in part addressed, is that

very early on the nunber of offenders and the identity
of offenders woul d have been of critical inportance to
the investigation?---W knew t he nunber fromthe

evi dence that was contained in the crine scene. The
bal listics showed that there were two gunnen, and that
Rod MIler had fired four shots in the direction of
where Gary Silk had coll apsed. One of the police
rounds wasn't recovered at the time. | think it was

the next day Martin King from Channel 9 actually found
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the remai ns of another police round, so we returned to
the crine scene and recovered what was the copper
coating of the bullet but the actual |ead part was
m ssi ng.

Again, it's not really an answer to ny question and I'l| be
specific. Two offenders and the identity of the
of fenders was a critical issue for Operation Loriner in
this investigation?---Yes, but you seemto be
suggesting that we knew in those early days who was

responsible for this, and we didn't.

&

"mnot suggesting that at all. 1'msuggesting that the
i ssues around whether there were one or two offenders,
and the description of those offenders were matters of
critical inportance to the investigation?---The

descriptions that we had - - -

g

"m not asking about what they were. |'masking a very
di rect question, that whether there were one or two
of fenders and the description of offender or offenders
were critical to the investigation?---W had that
information fromthe crinme scene.
You had the description of the offenders fromthe crine
scene?---No, we had the nunber of offenders.
Vell, let's just deal with that?---Yep
The description of offenders was critical
i nformati on?---Bendei ch and Sherrin who drove past
provi ded a basic description - - -
O one offender?---O one of fender, of the person they saw
standing in the doorway of the Hyundai

And didn't observe any ot her offender?---No, they
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unfortunately drove past - - -

So, | understand that, they did not. So, ny question cones
back to the position that, whether there were one or
two of fenders and the description of offenders was of
critical inportance at the earliest stage of this
i nvestigation?---Yes.

Can we have a break, Conm ssioner?

COMWM SSI ONER:  Certainly. Have a break, M Buchhorn, it's
going to be a long day, | fear. You can go and have a
coffee with your counsel ?---Ckay.

Ten mnutes, quarter of an hour, M Rush?

MR RUSH 15 m nut es.

Heari ng adj ourns: [11. 40 an]

Heari ng resunes: [11. 59 an]

COW SSI ONER: Yes, M Rush.

MR RUSH: Conmi ssioner. (To witness) Can we go to
Exhi bit 197. | think you' ve been referring to this in
part, M Buchhorn, in your evidence. This is a
spreadsheet concerning w tnesses which | BAC
investigators |located wthin a folder of Ms Eden in the
electronic Lorimer file. The netadata date indicates
that this was last nodified on 9 October 1998.
Firstly, you would be aware of Ms Eden keeping this
sort of detail ?---1 would think so, yes.

And you woul d have been keeping up-to-date with it?---As
much as | coul d, yes.

| ndeed, when Ms Eden | eft Homicide, you in fact had a role
in mintaining this, did you not?---1 would imagi ne so.

If we go to p.2995, we see approximtely six entries from
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That

the bottom of the page, "M Pullin", and under the
headi ng, "Statenments", "Statenment required? Yes.

St at ement obtained? Yes." So, as of this file of

9 Cctober 1998, it's clearly apparent that M Pullin
had provi ded a statenment?---According to this record,
yes.

is absolutely consistent, | should assure you, with the
evidence that's been given to IBAC by M Pullin, that
he made a statenent at Morabbin on 16 August

19987- - - Yes.

And that is a statenment that you woul d have read?---1 would

assune so, Yyes.

And it's a statenent that you woul d have followed up on the

basis of the instructions that you were given by

M Col lins concerning dying declaration

W tnesses?---1"mnot sure that note that you showed ne
from Graene Collins, what the date of that is and how

that correlates to this, this record.

Let ne go back. The date of the note of M Collins is

What

20 Cctober ?---Ckay.

we know, | suggest fromthe date on the Pullin
statement, 16 August, and the record kept by Operation
Lori mer of which you with Ms Eden had sone oversi ght,

is that M Pullin had provided a statenent?---Yes.

On 20 Cctober, in the Collins day book, is that - for you to

"seek clarification of statenents nmade by MIler at the

scene, queries identified in statenments, follow up

required re dying declarations.” Now, that covered the
statement of M Pullin, did it not?---1t would have,
22/ 02/ 19 1140 BUCHHORN XN
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yes.

So, we could take it, could we not, that you would have read
the statenent of M Pullin?---1 assunme so.

And when, as | have taken you to the records of the daily
| ogs, you are reading and checking the statenents of
i ndi vidual police witnesses as the statenents are
recei ved, obviously one of those is M Pullin?---1t
woul d have been, yes.

And the sort of corrections or additions that you have
agreed you nade in relation to statenents, we can take
it, would have been made in relation to M Pullin's
statement ?---1f it needed any anmendnent, yes.

Vell, clearly at sone tine it did need amendnent.

COW SSI ONER: Just a nonment. (To witness) M Buchhorn, how
| ong have you been living now with the issue of the two
Pullin statements?---Um when it came out in the nedia,
| think, Novenber 2017.

You' ve expl ai ned how your counsel has shown you hard copies
or sone medi a publication, and you've been follow ng a
transcript of these proceedi ngs, so you nust by now
have a very clear sense of whether or not the first
formal statenent required sone el aboration or
addi ti on?---The statement that we received or?

The first statenment made by him the one nade on 16 August.
You rmust have a very cl ear sense now of whether or not
that initial statenment was | acking sonme information or
particulars in relation to the dying declaration?---1n
conparing the two statenents, yes, there's been

addi tional infornmation included.
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So, why did you give counsel the answer that you just did a
nonent ago?---Wat answer was that?

You specul at ed about whether there would be a need to go
back to M Pullin?---Sir, I'"'mnot sure, um which
version of that statenent we had in front of us at the
tinme.

At what tine, sorry?---Again, it's speculation that we never
saw the first statenent. W only saw the second
st at ermrent .

MR RUSH: Just so we understand, M Buchhorn; are you
indicating to the Comm ssioner, on your oath, that you
specul ate as to whether you ever, at any tine, saw the
first statenent?---Yes.

COW SSI ONER: What do you think this docunment's referring
to when it refers to M Pullin naking a
statement ?---That we had a statenent.

What do you think that statenment was, M Buchhorn?---1 think
we had the second statenent.

The second?--- Yes.

MR RUSH: Well, we'll cone to it in due course. You agree,
do you not, fromwhat we've seen this norning, that
your role was to, in great detail, go through
statenents and pick up matters that you consi dered
shoul d be corrected, should be clarified?---Yes.

In a sense, to nmake things neat for the case?---No, |
di sagree with that termnology. It was to ensure that,
particularly the nmenbers' statenents, contained all the
avai |l abl e informati on and detail, and that it was

witten in plain English, that it didn't contain police
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j argon or abbreviations that outside the police force
woul d have been difficult to foll ow

well. Could we have a | ook at Exhibit 344.

Exhibit 344 is a statenent identified by M Pullin as
his first statenment. |If you go to p.3591, you see that
it is signed by M Pullin and acknow edged at Moor abbin

by M Bezzina at 4.25 amon 16 August ?---Yes.

If we return to p.3590, and you go hal fway down the fourth

par agraph conmenci ng, "He was consci ous and sai d
"Silky's dead'. | continued to calmhim He stated he
couldn't breathe. | assisted himto nove into a
position whereby he felt confortable. O her nenbers
were arriving. | opened the chanber of the police

i ssue firearm and observed that approximtely four
shots had been fired fromthe firearm | said to him
"Did you hit hin?" And he replied, 'I don't think so.

| closed the chanber of the firearmand repl aced the
firearmon the ground where | had found it." Then he

i ndicates that he went off to search a carpark and cane
back, removed M Ml er's baton, spray and ot her
matters before he was placed on the stretcher to go in
t he anbul ance to hospital. So, what | want to suggest
to you is that, potentially at |east, that has
remarkably little detail of conversation with

M MIller?---1 don't knowif |I'd agree with the word
"remarkable.” It was a very dynam c scene and
obviously it would have been quite chaotic and busy,
and that menbers would have seen, heard and recalled

things differently.
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If that could stay on the screen and could we bring up
Exhi bit 263. Wat is on the right-hand side of the
screen is a statenent nmade by Constable Gardi ner, as he
then was, who you will recall we discussed earlier this
norni ng was the constable that went in the anbul ance
with M MIller for the purposes of noting anything said
by M MIler in the anbul ance?--- Yes.

You will note, at p.3301, that this is a statenent that is
made by M Grdiner on 16 August at Clayton, at the
hospital | suggest, before Detective Senior Constable
Jones; and Jones was known to you, was he not?---Ah, is
that David Jones?

Yes?---Then, yes, yes.

Peter Jones, | beg your pardon?---No.

No? Very well. If you go to p.3299 and the second-| ast
par agr aph commenci ng, "A senior constable, the sane one
that found the gun asked, 'Wat happened?” Mller
replied, 'Two, one on foot.' The senior constable
asked, 'Any vehicle? And Mller replied, 'Dark
Hyundai.' W continued to confort himand he
conpl ai ned he could not breathe." So that also is a
statenent that you woul d have read and checked in the
same manner as you have indicated you have for each of
t he other statenents?---Yes.

What you autonmatically would have observed is that
M Gardiner refers with sone specificity to the
conversation of M Pullin, the constable that checked
the gun, with M MIler?---One would presune so, yes.

And that automatically, as far as clarification is
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concerned, would have led you to check what was in
M Pullin's statement?---1 would assunme so, yes.
And automatically at some stage have |l ed you to be speaking
with M Pullin to seek clarification?---1 would have
t hought so.

And you did, | suggest ?---Wien?

No, I'mjust asking you. | suggest you did speak with
M Pullin about this statenent?---1 don't recall

You recall going to see himat the Fraud Squad?---1 didn't
recall that until | saw that on the notes.

But you do now?---Well, according to ny notes, | did.

And you spent how long with himat the Fraud Squad?---Um |
don't recall.

COW SSI ONER: M Buchhorn, | rem nd you of sonething
rai sed with you nmuch earlier this norning, and that is,
| "' m concerned that, where you are dealing with
cont enpor aneous records, including your diary entry,
the fact that Pullin nmade two statenents, the fact that
there's evidence that you' re aware of that you
approached other first responders to get further detai
of the dying declaration of M MIller, |I'mconcerned
that you don't take refuge in the "I don't recal
"argunent if, as a matter of logic, you should be able
to see for yourself that you nust have gone back to
M Pullin and asked himfor nore detail. Do you follow
what |'mputting to you?---Yes, | do.

So when you ook at all the material that you' ve been able
to take into account, are you saying to counsel that

you don't believe you asked M Pullin to nake a further
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statement ?---1 don't recall that.

MR RUSH: Did you seek clarification of M Pullin's
statement ?---1 don't recall that.

You say you've read your notes recently?---Yes.

And - - -?---And | know that | nmet with himin June 1999.

Do you not recall your note as indicating that you were
seeking clarification of his statenment?---That's what
t he note says.

Vel |, do you doubt your own note?---1 don't know that, um |
was asking himto make any changes to his
statement - - -

" mnot asking you that. Do you doubt your own note, that
you went to M Pullin for clarification of his
statement?---Clarification of the contents of his

statenent is possible.

COW SSI ONER: M Buchhorn, 1'Il repeat what | just said to
you a nonment ago. |'mconcerned that you' re not to be
judged by taking refuge in "l don't recall™. |If, as

you can see as an experienced forner investigator, you
can see fromthe totality of the evidence that is
avai |l abl e and whi ch has been referred to already during
t he course of these public hearings, that you were
engaged in the process of going back to all of the
first responders to get further elucidation of what

M Mller said in his dying declaration. And, taking
all of that evidence into account, do you have any
doubt that you went back to M Pullin and asked him for
further information?---Sir, that's one expl anati on.

And, do you doubt it?---Sir, | suspect, when | first becane
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aware of there - this discrepancy between two
statenents, and | found that note that | had gone to
see him although I have no recollection of actually
doi ng that, reading the newspaper copies of the
statenents at honme | thought, what would I have

possi bly wanted to go and speak to himabout? And, one
possibility is that at that time | was still trying to
track down where Rod had col | apsed and how t he sand had
gotten into the barrel of his firearm And | specul ate
that the reason that | spoke to M Pullin is because he
handl ed the firearmin the crime scene, and | wonder
whet her | have gone to himpossibly with a crine scene
photo to ask him "lIs that where the firearmwas when

you picked it up and is that where you put it down?"

MR RUSH: So - - -?---Asking hima question about the

f orensi cs.

You have been instructed by M Collins, as we've been to, to

clarify statenents of dying declaration;

correct?---That's what he's witten in his notes, yes.

Are you now saying that you don't recall that instruction

or you didn't undertake that instruction?---1 don't
recall the instruction, it's a long time ago but, as |
said, when | first becane aware of these two
statenents, | tried to piece together why I went and

spoke to @ enn Pullin that day.

COW SSI ONER: M Buchhorn, an unkind view of what you just

said is, "I have attenpted to reconstruct what | did so
as to place an innocent gloss on ny participation in

M Pullin's second statenent.” Isn't that nore likely
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to be the correct explanation?---No, | don't agree with
t hat .

MR RUSH  So, for you, there was still an issue about sand
in the barrel of the gun?---Yeah.

What was that issue about?---Were had Rod fallen.

And what was the issue in relation to the trial? The issue
- were Sheridan or Collins directing you about this
issue?---No, as | said, ny main focus - - -

Just answer the question. Ws Sheridan or Collins giving
you directions about this specific issue?---M/ job was
the crine scene, this was part of the crine scene.

Pl ease answer the question. Was Sheridan or Collins giving
you specific directions about the gun or sand in the
gun?---Sir, | was neeting wwth the scientists and crine
scene examners on a fairly regular basis, and this was
an outstanding issue that we were trying to piece
together. | recall going back to the crine scene with
Peter Ross, who was one of our scientists, to see if we
could find an area, using his expertise in relation to
the type of soil that was in the barrel, as to where
Rod mi ght have col | apsed; you know, it may have
expanded the crinme scene, there nmay have been sonet hi ng
that we had m ssed. W never found that site, but what
we did find when we went back was anot her bullet hole

and that had been m ssed.

So, looking at your diary - - -?---So, it was a live issue.
Looki ng at your diary, you are able to | ocate when you went
back to the crinme scene with M Ross?---1 imagine |'ve

got a note of that.
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Yes?---Or it will be in the information reports.

Tell me, was it in June 1999?---No, it was earlier than
t hat .

How nuch earlier?---1t was probably two or three weeks
after.

So, it's got nothing to do with the tinme period that we are
tal king about, it's 12 nonths later effectively, is it
not, or close to?---Sir, | don't knowif I'd been asked
a guestion by one of the people at the forensic science
| aboratories in relation to the ballistics, in relation
to the handgun; | don't know whether, when M Pullin
has opened the chanbers, whether that has caused sone
confusion for the scientists, so it was a matter of
trying to clarify that. That's what | think m ght have
happened, what | nean.

It would be far nore likely, having regard to your task of
readi ng and correcting statenments, that you went back
for a clarification of his statenent in the context of
what M Gardiner said he had in fact repeated?---1
don't believe that's the case.

COWM SSI ONER:  So, is your sworn evidence, M Buchhorn, that

you did not go back to M Pullin and ask himto provide

nore detail in relation to M Mller's dying
declaration?---1 don't renenber doing that with him |
can't be nore open, sir, | just don't renenber.

Does that nean you m ght have?---Sorry?
Does that nean you' re concedi ng you nmi ght have gone back to
hi n?---1 have no recollection of doing that with him

MR RUSH: Could we have a | ook at Exhibit 530, p.134, down
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the bottom of the page, and this is 18 June 1999.
You've witten in your day book: "Clear to Fraud Sqguad.
Senior Detective denn Pullin" - what's that,
"statenment signed'?---"Statenment to be clarified.”

No, no, if you read the bottom|ine?---Yeah, "Statenent to
be clarified.”

Statenent, "SD'? "Statenent signed Pullin"?---"S/nment".

Beg your pardon?---1t's "SIME-NT".

No, "S/T", "Statement"?---No. "Spoke to".

"Spoke to" and "S/ D' then?---Senior detective.

| beg your pardon?---Senior detective.

He was a senior detective?---Yes, | believe so.

"Statenent to be clarified"?---Yes.

COW SSI ONER:  Does that help you at all, M Buchhorn, to
grasp the nettle about whether it's possible you went
back to M Pullin and asked for nore detail in relation
to the dying declaration?---Sir, it doesn't clarify
that for nme, um | still think it had to do with the
f orensi cs.

How | ong have you thought that,

M Buchhorn?---Si nce Novenber 2017.

You gave evidence to | BAC?---Yes.

M Trood cross-examined M Pullin, here in the public
hearing; in neither occasion was it suggested, either
by you or by your counsel, that issue was bei ng taken
wi th whether or not you asked M Pullin to add to his
statement. This is the first tine we have heard the
suggestion nade that you dispute that you asked himto

clarify any detail of his statenent?---Sir, is that a
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guesti on?

Yes, it is. Do you have sonething to say about
that?---Sorry?

Way have you not advanced this explanation before, that you
did not go back to M Pullin and ask himto provide
further detail in relation to M Mller's dying
decl aration?---Sir, | spoke to M Trood about this; |
don't know what was said in this hearing.

Have you not seen his cross-exam nation of M Pullin?---Sir,
| wasn't here, so. I've read - yes, |'ve read the
transcripts.

Was he faithfully putting to M Pullin your position at that
time?---1 can't answer that question, sir.

The thrust of his cross-exam nation was to suggest to
M Pullin that, in response to a request from soneone
to provide further detail, M Pullin nmay have retyped
his statenment hinself rather than you. 1s that not the
gi st of the cross-exam nation?---Sir, the gist of what
you're asking me in relation to Genn Pullin's
statement, and the dates being the sanme and being
signed by Charlie Bezzina, | have no nenory of being
i nvolved in that.

Do you want to grapple with what I'mputting to you,

M Buchhorn: that the cross-examnation of M Pullin
was not to the effect that M Pullin was not asked to
provide nore detail, but to the question who retyped

the statenent and how it canme that M Bezzina cane to

acknow edge it?---Yes, |I've seen what M Bezzi na has
sai d.
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MR RUSH: So, that's your day book entry. If we could turn
to Exhibit 506, M Buchhorn. Going down to 21 June,
and the entry that you nade there: "On duty 8 am at
office re Lorimer to 11.45. dear to Fraud Squad
squad. ST [spoke to] Senior Detective Pullin re
clarification of statenent. Cear 12.20." Now, that's
the entry in your diary as well?---Yes.

Are you aware of any other nmenber of the group, your crew,
that had any foll ow up conversation for clarification
with M Pullin?---No.

You al so spoke with M Thwaites, did you not?---Yes.

He was a person at the scene with M M| er?---Yes.

You al so spoke, it took you sonme tine, with Ms Eden, a
person at the scene with M MIler?---Ms Eden?

Ms Eden - sorry, no. You also spoke with Ms Poke, a person
at the scene with M MIler?---Yes.

Because it was your responsibility to foll ow these people up
in connection with dying declarations?---In relation to
maki ng statenents, yes.

And to clarify the dying declarations?---1t would have been
part of the process, yes.

| just need to put to you evidence that is before IBAC, from
M 1ddles who had a conversation with M Pullin to this
effect: that Pullin was approached by you for a second
statenent. Do you recall that?---1 read that in
transcripts.

Do you recall it happeni ng?---No.

Can you think of any other reason why you were with

M Pullin, apart fromwhat you say is sone connection
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with the gun and the crine scene about a year after the
incident?---That's what | think | was there for.

Were you at any stage directed, by M Sheridan or
M Collins - you' d been directed by Collins to follow
up dying declaration witnesses - at any stage can you
point in your diary or anywhere else to a direction
fromCollins or Sheridan to followup in relation to
the gun or the placenment of the gun?---No, that was ny
area of responsibility, was what happened in the crine
scene, and that was a part of the crine scene that I
was still trying to find an answer to.

You were operating under the direction, you' ve said,
specifically of Collins; that's right, isn't it?---Yes.

You make fairly full notes; correct?---Yes.

And M Collins makes very full notes?---Yes.

And, apart froma couple of weeks |later going to the crine
scene with M Ross, is there any note in your diary, or
in your day book, concerning follow ng up specifically
inrelation to the gun?---Sir, | suspect that sone of

this detail would be contained in the information

reports.

| didn't ask about that, | asked about your diary or your
day book?---1'msorry, I'mtrying to answer the
guesti on.

Vell, if you could answer the question: is there any entry

in your diary or your day book specifically about
foll owi ng up about the placenent or sand in the
gun?---Yes, there is. At one of the neetings out at

the forensic science |aboratories, | recall reading
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recently that there is a note about the sand in the
barrel and that the firearmwouldn't have been fired

after that.

And what date was that?---It would have been in probably the

first two weeks.

Thank you?---O maybe | onger. There were a nunber of

meetings as the scientific evidence di scovered nore
information fromthe crime scene, but it's there

sonmewher e

COW SSI ONER: Coul d | just understand then, M Buchhorn,

what is your theory about the two Pullin
statements?---Sir, | think that, at Mdorabbin, that

A enn Pullin has submtted, you can call it statenent
No.1l, to Charlie Bezzina who had been sent back there
to coordinate the taking of statenents fromthe
menbers, that that has been handed to him Now, either
Charlie has noted that there was a |ack of detail, or
has asked Genn Pullin a direct question about, "D d
Rod M|l er say anything that you renenber?" And

t hi nk that what has occurred then is that, M Pullin
has been asked by M Bezzina to add that extra
information into his statenment on the norning so the
dates are the same, and then, when that second
statement has conme back to M Bezzina, he's not noticed
the time in the jurat and has just signed it and then

put it to one side.

So, it was done on the same day, within a short - the second
one is done a very - - -?---Since | becane aware of
these two statements | tried to work out how would this
22/ 02/ 19 1154 BUCHHORN XN
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happen. |'ve heard, you know, what M Bezzina thinks
has happened; that doesn't make a | ot of sense. What
makes nore sense is that it was done at the sane tine
al beit a few m nutes apart.

So, M Pullin's recollection is, he nade a statenment on the
day, later you went to him or soneone involved in the
Lorimer Task Force went to himand said, "There's
detail m ssing, please nake another statenent”, and
anot her statenent was made, and a long tine after the
first one, and Bezzina then acknow edged t hat
statenent. Now, that's his sworn testinony.

M Bezzi na accepts that that process occurred, that he
was asked at a nmuch later date to nake a second
statenent and acknow edge it, which he did. You say
they' re both wong?---Yes.

Not based on any recollection but on a reconstruction
correct ?---Yes.

Whi ch woul d absol ve you of any responsibility?---1 wouldn't
put it in those terns.

Sorry?---1 said, "I wouldn't put it in those terns."

Wy woul dn't you?---Sir, | was trying to work out the pieces
of this puzzle, and in ny mnd, that's the nost sinple
expl anation; | don't believe that anybody has done this
deliberately, | don't think there was any, um
nefari ous reasons for doing all of this, and | think it
was just in the rush of the norning with a bunch of
nmenbers who are quite upset and traumati sed, that it
was just a sinple error on the norning.

So, | ooking at that reconstruction, your theory, how woul d
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M Bezzi na know on 16 August, having got a statenent
fromM Pullin which he'd signed and which M Bezzi na
acknow edged, how woul d M Bezzina know on that norning
that there was a deficiency in the |evel of detai

bei ng provided by M Pullin?---1 suspect, sir, that
there were a nunber of nenbers back at Mborabbin at
that time, and that M Bezzina's role would have been
there to sit and coordinate the statenents, and

suspect that he's been given other statenments that have
addi tional detail and either he has asked Pullin
directly, "Did Rod say sonething?", or Pullin has then
remenbered, "GCh, hang on a mnute, Rod said sonething

"1l just add that to ny statenent.”

You' ve | ooked at all those statenents, that was your job in

the end, to ook at all those statenents; what other
statement did M Bezzina have access to on the norning
of 16 August that woul d have enabled himto say

M Pullin's detail was insufficient?---1 think

M Thwaites was there, Helen Poke was there; | don't

know what was being di scussed, um- - -

You know full well, Ms Poke made no statenent on that

particul ar norning, and you know from havi ng fol |l owed
the public hearings that M Thwaites was directed not
to include in his statement the detail concerning

M Mller's dying declaration, so they can't be the
source of M Bezzina's information?---Sir, there may
have been di scussions or there may have been a briefing
either before M Bezzina left the crinme scene or back

at the police station where those sorts of details nay
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have been di scussed.

Yes, and then the instruction you got fromM Collins, to go
back to M Pullin and seek further detail in relation
to his statenent, what's your theory as to what that
relates to?---Gaene Collins didn't direct me to go
back to M Pullin. H's direction was in general, it
wasn't to any specific nmenber |ooking at his notes.

What's the diary then a reference to in relation to
M Pullin's statement?---As | said, sir, | believe that
| probably was asking himabout the crinme scene and his
handl i ng of the handgun. 1've been to other crine
scenes where police have handl ed things, realised
t hey' ve done the wong thing and they shouldn't pick
sonet hi ng up, but they don't tell you about it and then
that can create issues further down the track.

Yes.

MR RUSH: Have you read M Bezzina's evidence to
| BAC?- - - Yes.

You' re aware, fromyour reading of the second statenent,
that one of the key differences is that the first
statenent does not refer to multiple offenders?---Yes.

And you woul d have read M Bezzina's evidence that he was
totally unaware, while he was at Mdorabbin, that there
were two offenders?---1 don't recall reading that bit.

Vel |, you' ve said you' ve read it. You say you don't recal
it because it doesn't fit in with your theory?---No,
|"mnot saying that, I'msaying | don't recall reading
t hat .

Let ne remnd you, if you' ve read the evidence.
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M Bezzina's evidence is that, if he' d have appreciated
there were two of fenders, he would have taken a
conpletely different course at Mborabbin to the one he
did and woul d have been in touch with the comand post
t hat had been set up at Cochranes Road. D d you not
read that?---Sir, | don't agree with that, um- - -

No, no, you don't agree with what?---The fact that there
wasn't information to suggest that there were two
of f ender s.

No, no, I'mnot asking you about information, I'mtelling
you what M Bezzina's evidence is. Do you
under st and?- - - Yes.

And M Bezzina went with M Sheridan to take his statenent
at Moorabbin - Sherrin?---Sherrin, yes.

Thank you - at Mdorabbin who referred to one offender. You
woul d have read that statenent multiple tines?---Yes.

And M Bezzina's evidence is that throughout his tinme at
Moor abbi n he was wor ki ng on the hypothesis there was
one of fender; that was his evidence here. Are you
doubting his oath or doubting his word?---Yes.

You are?---Yes.

You' re saying that M Bezzina nust have known there were two
of f ender s?- - - Yes.

And he has lied on his oath to the Conm ssion?

COMWM SSIONER: Well, | don't think we need to explore that,
M Rush.

MR RUSH: You're making it up as you go along, | suggest,

M Buchhorn?---1s that a question?

Yes?---No.
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COW SSIONER:  That's quite an extraordinary position. As
you acknow edged, this is no nore than a theory by you,
a reconstruction of what you think m ght have happened
that would explain the two statenents. |It's not based
on any recollection of anything, is it?---No.

MR RUSH: And so, when M Pullin gives evidence that the
second statenent was brought to him retyped for his
signature, you' d disagree with it? You didn't do
t hat ?- - - No.

You didn't do it in June 1999?---No.

Let ne go back to what the sworn evidence in IBAC is of what
M Pullin said to M Iddles: that you approached - you
approached - M Pullin for a second statenent. Are you
saying you don't recall that or it didn't happen?---1
don't think it happened.

And are you saying - that's really not an - are you saying
you don't recall it or it didn't happen?---1 don't
recall it.

So, in that sense, you | eave open the potential that it did
happen?---1 don't think it did.

Because there are other nenbers of the police force who were
part of the dying declaration group that you did take a
second statenment from aren't there, like
M Thwaites?---1 took a statenment from him

And you know that M Thwaites had made a statenent on
16 August?---No, | don't.

Vell, I'lIl cone toit; let's just stick with M 1ddles and
M Pullin. M Pullin said to M Iddles: "Another

police officer had heard Pullin having a conversation
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with MIller and it was not in Pullin's statenment."”
That woul d be precisely the circunstances that we've
seen in relation to Gardiner's statenent and Pullin's
first statement, wouldn't it?---Sorry, |I'mnot sure

what you're referring to

The statenment of Gardiner as to what M Pullin asked

M MIller and received information fromM MIller

We'||l put it up on the screen and I'Il just remnd you
of it: "A senior constable, the same one that found the
gun asked, 'Wat happened?” Mller replied, 'Tw, one
on foot.' The senior constable asked, 'Any vehicle?
MIller replied, 'Dark Hyundai'." That was not in
Mller's first statenent, was it? Sorry, not in
Pullin's first statenent, was it?---Wat |'ve seen,

yes.

So, when M lddles said that: "Pullin said the reason for

t he second statenent was another police officer had

heard Pullin having a conversation with M MIler and
it was not in M Mller's statenent” - sorry, "Not in
M Pullin's statenent”, that would fit precisely with

what is set out in M Gardi ner's statenent ?---Yes.

And that George: "Ceorge told himthe other nenber's a bit

of a dickhead and we need to rely on you for the
information."” Does that not jog your nmenory?---No, it

doesn't make any sense.

Wiy doesn't it make any sense, if you've got to clarify the

statenents?---Sir, as | said, sonme tine ago now, the
information that was being relayed by the nenbers that

were with Rod MIler was inportant but it wasn't
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pi vot al

COW SS| ONER: It wasn't?---Pivotal.

"Pivotal". Yes.

MR RUSH As you agreed, | think in one of the first

guestions, as a very experienced investigator, that is
your evidence, that this is not pivotal

evi dence?---Wiat Rod was able to relay to the nenbers,
as | said, was inportant but it wasn't pivotal to the
out cone of the investigation; it was certainly part of

it.

In the sense that, what Pullin is saying to Iddles, that

Just

there's a conversation that you had that wasn't in your
statenent, it fits in perfectly with the statenment of
Gardi ner that we've seen and the statenent of M Pullin
that we've seen?---Sir, on recollection of reading

t hose transcripts, | think M Pullin admts that he was
not well and that he naned nme, because | - - -

a mnute, |I'mnot speaking about the transcript of

M Pullin. Please listen to the question. This is the
transcript of M lddles and M Iddles recounting to the
Conmi ssion what he was told by Pullin. Do you

under st and t hat ?- - - Yes.

Ri ght, and what he says is that, M Pullin told himthat

you, George, that the other nenber is "a bit of a

di ckhead" and therefore he needed to fix up his
statenment to fit in with what the other nmenber had
heard himspeak with M MIler about and M M1l er
respond; you understand that?---Yes, | do, and | stil

say it doesn't nake any sense.
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COW SSI ONER: Doesn't it ?---No.

The person that is being referred to here is M Carke. You
understand the systemthat was operating at that
time?---Yes.

That M O arke had the radio available to him- - -

MR RUSH | think M Gardiner.

COMW SSIONER:  No, M Carke, at the tinme that M MIler was
maki ng the dying declaration, M Carke had the radio
available to him M Pullin was conveying to M C arke
things that M MIler was saying, and M C arke was
broadcasting those. You're famliar with that process,
aren't you?---Yes.

And you went back to M darke, didn't you, after he nmade
his first statenment and sought further detail from
hin---1 did take a second statenent fromM O arke,
yes.

About that event, the process that M darke followed, and
what M Pullin's role was, and nore detail?---Um in
relation to the second statenment fromM O arke, |
don't have the docunent in front of me, but ny
recollection is that | spoke to himto clarify the
voi ces on the D24 recording.

Yes. Wiy did you do that?---As a matter of conpleteness, to
identify the person who was relaying the description
was in fact his voice.

So, you |l ooked at M O arke's statenent, saw that there was
a deficiency, and went back to hin?---No, sir, that's
not what |'msaying. |'msaying that | had the D24

tape and, as a natter of conpleteness, nmaybe it was a
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direction, we need to identify individual voices.

So, there's sonething inportant that needed to be added by
M O arke?---No, sir, it was nore to identify the voice
and then we could admt that recording into evidence
|ater at court. That's ny voice and that's the
transcript of the D24 recordings which | went through
and that way we could admt it into evidence.

Dd you | ook then, M Buchhorn, when you were seei ng what
was recorded in the radi o broadcast, did you | ook to
see to what extent the statenents of the first
responders who were present when M M Il er was naking
t hese decl arations, what they said? D d you | ook at
their statenents to see the extent to which what they
said accorded with the radi o conmuni cati on?---Probably,
yes.

And, if there was a deficiency in their statenments, would
not that have been the very thing that M Collins was
saying to you, you Buchhorn go back to these people and
get the additional detail ?---No.

MR RUSH: You went back to M C arke, as you've agreed with

t he Comm ssi oner ?- - - Yes.

You went back to M Thwaites?---1 went to M Thwaites, yes.
For clarification?---1 took a statement from hi m
And took a further statenent fromhin---1 don't know - - -

Nobody took a statement from hinf---Took a statenent from
hi m

And, in the sane course of your requirenments in your job, it
nmakes absol ute sense that you went back for the very

sane reason to M Pullin?---As | said, | don't recal
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and | don't agree.

But just | ooking at the basis upon which you' ve been to

ot her dying declaration w tnesses, you would agree,
woul d you not, that that makes absol ute conmon sense;
that's what you were doing, going back to these

wi t nesses and goi ng over their statenents or
re-checking or clarifying issues in their
statements?---Sir, as | said, | don't know that | ever

saw that first statenent.

That's not what |'m asking you. Wat |I'masking you is, it

nmakes absol ute sense that, when you wite in your notes
you're going back to see M Pullin for clarification of
his statenment, it is entirely consistent with what you
woul d have done wi th other dying declaration

Wi t nesses?---No, | don't agree, | don't have a

recol lection, um particularly the scenario that

M Bezzina has put forward - - -

no, |I'mnot asking about that, |I'mjust

asking - - -?---But I'mrelying on that to see if it'll

stir up a nenory.

| f you just answer the question. It is entirely consistent

with you having been back to Thwaites, with you having
been back to Carke for clarification of their dying
decl arati on statenents, that you did the sane with

M Pullin?---No, sir, | don't agree. Wth those other
two nenbers, |1've made a note in ny notes, "Statenent

obtained." | didn't do that with M Pullin.

COW SSI ONER: When you gave evidence to | BAC back in 2015,

M Buchhorn, you said, when asked about whether you
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What
wel |,

Vel |,

m ght have gone back to M Pullin to ask for
clarification of his statement, you said: "I don't
recall it, but it's possible that | did speak to him
particularly if we had other statements to put himin
the vicinity at the tine that those words were
mentioned. But, as | said before, if a police nenber
or any other witness didn't recall it, then they
weren't pressured to change any statenents.” That was
your recollection and acknow edgnent of your state of
mnd at that tine?---Yes.
s changed?- - - Not hi ng.

it's not your evidence now, is it?---No, now |'ve got
the benefit of having ny notes and diaries to try and
refresh.

what is it in your notes or diary that now enables you
to say that it wasn't possible that you went back to
M Pullin for clarification of his statenment? Wat is

it in your notes?---Because | haven't put in there

"statenment obtained'. Wen | spoke to M Thwaites and
to M Carke, I've witten in ny notes "statenent
obtained”. | haven't done that with M Pullin, which

woul d suggest to nme that | didn't take a statenent from

hi m

But you've recorded in your notes that you went back to get

clarification of M Pullin's statenent?---Yes.

And then you hypot hesi se, however, now that that woul dn't

have been in relation to that which you said was a
possibility back in 2015?---No, because ny practice, in

goi ng through nmy notes to refresh nmy nenory, that |
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woul d have witten "statenment obtained" if that's what
| had done.

MR RUSH If | just mght interrupt this exam nation about
M Pullin's statement and have a | ook at Exhibit 83.

COW SSIONER:  I'msorry, | should ask you: if M Pullin had
typed the statenent, the new statenent rather than you
and had M Bezzina acknow edge it and provided it to
you, would you have recorded that in your diary as
"statenment obtained"?---Sorry, | don't follow

And that's what your counsel was putting to M Pullin. Your
counsel was putting to M Pullin, "Did you retype the
statenent, get M Bezzina at a |later point of tinme to
acknowl edge it, rather than you, M Buchhorn, typed
it." That's what your instructions to M Trood were a
coupl e of weeks ago?---Yes, that's consistent with what
I"'mtrying to tell you now

So, you've just said to us that you wouldn't have then
recorded in your diary - if M Pullin retyped the
statenent, you wouldn't have recorded in your diary
"statenment taken". So, why does the absence of that in
your diary now becone inportant?---Sir, if that's what
was put to M Pullin, and | don't renenber reading that
in the transcript, then |I'd suggest that Pullin
retyping his owm statenment is consistent with what I
t hi nk m ght have happened on the norning, that he's
been asked to add that additional detail in.

No, no, I'mdealing with your evidence now, that your
t heory, you stick with your theory because there's

nothing in your diary that says "I took a statenent
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fromM Pullin", and you' ve agreed that, if you didn't
take the statement but M Pullin retyped it, you

woul dn't have inserted anything in your diary about
that ?---1 don't know.

Yes, M Rush.

MR RUSH: Look at Exhibit 83. This is a note of 16 August,
but if you go below, that's your witing, is it
not ?- - - Yes.

"Original notes from Senior Constable O arke. Notes checked
agai nst statenent.” So that also was a course that you
wer e undertaki ng, receiving notes and checking them
agai nst the statenent. Correct?---Yes.

That was part of your job: to go to patrol duty returns, to
go to notes nmade by nenbers and check agai nst
st at ement s?- - - Yes.

And, where clarification was needed between notes and
statenents, you would go to the nenber for
clarification?---Yes.

But you say here, for sone reason with Pullin, it's not
clarification as you've witten of his statement in the
sense of what he said/|l said/dying declaration; that's
not the reason for going?---1 don't think it was.

Just to continue. M Ilddles said that Pullin told him
"George told himthe other nenber was a di ckhead and a
second statement was nade for hinm', and he signed that
statenent not in the presence of M Bezzina. You
under st and t hat ?- - - Yes.

And that he was presented with a retyped statenent. That

was M Pullin's evidence; do you understand
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t hat ?- - - Yes.

Did you retype M Pullin's statenent?---1 don't think so.

What's that mean?---1 have no recollection of that.

So, it's possible that you did?---Unlikely.

Wul d there be any reason for retyping M Pullin's
st at enent ?- - - No.

Well, there would be if there was new material to go into
it, wouldn't there?---The scenario that has been
suggested by M Bezzina, to me, doesn't make sense.

COWM SSI ONER: Could we bring up M Pullin's statenent,

M Rush.

MR RUSH Wi ch one? The two together?

COWM SSI ONER:  Yes, the two together, please.

MR RUSH  Exhi bit 593, Conmm ssioner.

COWM SSI ONER:  You' ve been through the differences between
the two statenents, M Buchhorn?---Wat do you want ne
to read?

| ' m aski ng you whet her you are already aware of the
di fferences between the two statenents?---1 mean, |'ve
seen these in the newspaper and - yes.

Vel |, have another | ook, and you will see on the right al
of the matters marked in purple are additions to the
first statenent?---Yes.

Do you mai ntain your theory that that m ght have conme about
by M Bezzina having M Pullin do a second st at enment
the same norning including all those matters?---Yes.

That's a serious answer, is it?---Yes.

MR RUSH: | think we've covered it, but if you | ook at

Exhi bit 593, and the fourth paragraph which conmences,
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"I ran towards hinf, if you just read that one to
yoursel f ?---Which one are you | ooking at?

On the left-hand side; what we've cone to call here,

M Buchhorn, the first statenent?---How nuch of it did
you want me to read?

Per haps, Conm ssioner, | can have a hard copy given over
[ unchti ne.

COW SSI ONER:  Yes, certainly.

MR RUSH: And, if it's appropriate, to adjourn for |unch.

COW SSIONER: Yes, | see the tine.

MR TROOD: Just one thing before we break.

COW SSI ONER: Yes, M Trood.

MR TROOD: Insofar as it's been suggested to the w tness
that his theory, as it's been called - - -

COW SSIONER: | "m sorry?

MR TROOD: Insofar as it's been suggested that M Buchhorn's
theory, as it's been broadly called - - -

COW SSIONER:  Well, | think that's all it is, isn't it?

MR TROOD: No, I'mtrying to summari se, Your Honour.

COW SSI ONER: Yes.

MR TROOD: |s a recent - - -

COW SSI ONER: I nventi on.

MR TROOD: - - - invention sonehow after the date of the
commencenent of this proceedings, | should state, Your
Honour, that that's - - -

COW SSI ONER: Pl ease don't do that in the witness's
presence, M Trood.

MR TROOD: No. Well, I'll ask himto be excused.

COMWM SSI ONER: Wul d you like to | eave the hearing and we'l|
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resume with you at 2, M Buchhorn, and you're wel cone
to go away, have sone lunch with M Trood.

<(THE W TNESS W THDREW

COW SSI ONER: Yes, M Trood.

MR TROOD: The suggestion that that's cone to |light, for
exanpl e, subsequent to M Pullin's evidence, | can
state is not right. That's a suggestion which has been
provided - - -

COWM SSI ONER:  You nean to say, you had those
instructions - - -

MR TROOD: Well, not instructions, but that has certainly
been provided before 5 February, which is M Pullin's
evi dence day.

COW SSIONER:  But | don't follow. If you say it's not your
instructions, what's the rel evance of what you're
telling ne?

MR TROOD: Well, as | apprehend what was bei ng suggested,
Your Honour, is that, that theory had just been forned
after the commencenent of these proceedi ngs and after
M Pullin's evidence. If I'mwong about that, I'll be
correct ed.

COW SSI ONER: But ny point was that it's not reflected by
your cross-exam nation.

MR TROOD: Accepting that for the nonment, Your Honour, that
is not something - the reason why |I'mstating this now
is, this is the first opportunity.

COW SSI ONER: Very good.

MR TROOD: And that is that, that suggestion - - -

COW SSI ONER:  You nean, that theory had been raised before
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your cross-exam nation?

MR TROOD: Yes.

COW SSI ONER:  Yes, thank you. Adjourn until

Luncheon Adj our nnent:
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UPON RESUM NG AT 2.04 PM

COWM SSI ONER:  Cone back into the w tness box, please,
M Buchhorn. Yes, M Rush.

MR RUSH: Can we have Exhi bit 593, please, Comm ssioner.
(To witness) You had an opportunity of |looking at this
over the lunch break, M Buchhorn?---1 received it a
few m nutes ago.

|"msorry?---1 received it a few m nutes ago.

Ckay, have you read it?---d anced over it.

| just want to draw your attention to a couple of matters.
Looki ng at the second statement, the one on the
ri ght-hand side of the screen and the right-hand side
of the hard copy in front of you. You see, there are
sone quite mnor changes, for exanple if you | ook at
the third paragraph in the fourth line, "Alighted the
van and placed nmy ballistic vest on", and the English
has been changed from if you | ook adjacent: "... the
van and placed on ny ballistic vest." Soneone's
obviously preferred a different style of English in
relation to that?---Yep

Then, if you go down to the next paragraph: "I ran towards
himand arrived at himw th another nenber”, and then
whoever has done this has put in: "Senior Constable
Cl arke from Chel t enham Pol i ce Station"?---Yes.

Not hing to do with conversation, but the sort of incidental
stylistic matters that are very simlar to what we' ve
seen earlier this norning when you were | ooking at, for
instance, the AQlie statenent, aren't they?---Yes.

Then, if we go down to the second-|ast paragraph in the
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first colum: "I left MIller to be conforted by", as
opposed to on the opposite side of the page, "I
returned to MIler and again conforted him" Again,
just a stylistic change?---Yes.

And, at the top of the right-hand colum of the second
statement there are sone spelling corrections, from
"abul ance” in the fourth line to a correction of
"anmbul ance"” and "unnecessary" is corrected. Even down
to the description of Bezzina as the correct way of
doing it, "DSS" in capitals, rather than what is in the
original statement of "DS sergeant”, all m nor
stylistic changes?---The "DS sergeant” is probably the
proper way of putting it.

At any event, mnor stylistic changes?---Yes.

And then, as you observe, going back to the first colum of
t he second statenent, in the fourth paragraph - and
we' ve been to it - there is a he said/l said
conversation placed in there where the offenders are
referred to in the plural ?---Yes.

And that does not appear in the first statenment?---No.

Does that jog your nmenory? And, if | mght also add, it's
been retyped, hasn't it?---Yes.

It's been retyped in the sense of, if we just |look at, for
i nstance, the right-hand side of the second statenent,
the formatting is straight down the page?---Yes.

Whereas, in the first statement, there is no such
formatti ng?-- - No.

So, do you still now say that it's likely this was done on

16 August?---That's - that's what ny belief is, yes.
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COW SSIONER:  Sorry. |I'mjust curious: you say your belief
or it's a theory that would explain all this?---That's
nmy theory then.

And it's your theory, notw thstanding the sworn testinony of
Bezzina and Pullin to the contrary - - -?---Yes.

- - - right, the evidence that you were specifically - by
M Collins, and his notes and sone of your own entries,
that you were specifically tasked with going back to
the first responders to get further detail in relation
to the dying declaration?---Yes.

Despite all that, you cling to your theory?---Yes.

And | think you said before lunch, "And if M Bezzina has
said" - you don't accept M Bezzina's testinony that he

canme away fromthe norning of 16 August with the belief

that there was only one shooter?---Yes, | don't believe
t hat .
Based upon a briefing that M Sherrin had given?---1 don't

know who gave the briefing, but there was the
conversation on the D24 tape that tal ks about two
of fenders, so there was information available to
M Bezzina on that norning to suggest that there were
two of f enders.

As you woul d well know, M Buchhorn, the transcript of the

radi o communi cati ons wasn't available first thing in

the norning on 16 August - - -?---Not the transcript,
but | imagine that woul d have been di scussed.
And indeed - I'msorry?---But | inmagine there would have

been sone di scussi on.

But, as M Bezzina has said, as M Collins has said, the
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content of those radi o broadcasts was not known until
sonetinme later?---1 don't know whether M Collins said
t hat .

No, M Collins' evidence is that he relied upon the briefing
that he got fromM Bezzina as to M Bezzina's
know edge, and it was M Collins' position as at the
early hours of the norning of 16 August, that there was
only one shooter?---1 didn't know that.

You didn't know that ?-- - No.

I f you | ook at his notes which he produced taken at the
time, you would see that, when he got a briefing from
M Bezzina, he noted that M Pullin had nmade a
statenent. So, at the tine he got the briefing from
M Bezzi na, Bezzina was conmunicating to himthat
Pullin had nmade a statenent?---1 don't have those
not es.

No, but I'mproviding you with information to see whether or
not you're prepared to revisit the strength of your
t heory; do you follow?---Yes.

So, you woul d expect, if M Bezzina had got, not one, but
two statenents fromM Pullin, and the second one
having all of this additional information in it which
showed not one shooter but two, you woul d expect
M Bezzina woul d have conmmuni cated that to
M Collins?---1 would expect so, yeah.

The first statement which M Pullin nmade was in the
possession of a former senior officer of Victoria
Police who was on duty at the St Kilda Road conplex in

the early hours of the norning of 16 August, and he was
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What

on duty, he had state-w de duties, he was briefed about
the nurders of Silk and MIler, and he was handed a
nunber of operational docunments at 9.20 pmon the day
after the nurders; he was handed a nunber of
operational docunents which included a statenment from
Constabl e Sherrin, a statenent from Constable Pullin
and a statenment from Constable Pratt, and it's those
statenents that found their way to | BAC, and those
statements include the one fromPullin which is the
first statenent, and it's only by good fortune that,
because he wasn't part of the Lorimer Task Force, he
kept possession of that statement of M Pullin. Wre
it not for that, we would never have had hard evi dence
that M Pullin had made that statenent. That doesn't
rat her suggest, does it, that there was a second
statenent nmade the sane night different to the first?
You woul d expect, if there had have been, he woul d have
been given the second statenent, or at |east both of

t henf- - - Yes.

does that say about your theory?---Sir, | - | can't

tell you what | don't know.

M Rush, there's a docunent, isn't there, which sets out the

content of the first statenent?

MR RUSH: Yes. 1'd just like you to keep in mnd the

di fferences between the first and second statenent that
we've identified. So, the first one on the |eft-hand
side, the conversation referring to M Silk: "Continued
to calm Stated he couldn't breathe. Assisted him

Positi oned where he felt confortable. O her nenbers
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am

were arriving. | opened the chanber and checked the

gun. Second statenment: "I said to him "Did you hit
hin?' He replied, 'l don't think so." | asked, 'Wre

they in the car or on foot?" And he replied, 'They

were on foot." | asked him "'How long ago did it
happen?’ He replied, 'A couple of mnutes.'" So
they're the differences in the statements. | want to

take you to a docunment which is Exhibit 14. Exhibit 14
is a chronology created by Operation Loriner, by the
persons within Operation Lorimer, and it's dated - the
net adata date is 28 October 1998. |If we go to

Exhi bit 322, at the top of the page, see it has, fifth
line, "CMB 311 Pullin and Gerardi. Patrolling chased
in shopping centre. Hears call of shots fired ' Menber

down'. Attends vicinity of shooting. Search the area.
Locates MIler. Driveway 477 Warrigal Road. Ml ler
conscious, said 'Silky's dead, Silky's dead'. Pullin
opens firearm Pullin asks MIller, '"Did you hit hinf
Mller says, 'l don't think so." Pullin and Seni or
Const abl e Hough and anot her unknown nmenber search
carpark of Silky Enperor."” That's the extent of the
chronol ogy which effectively repeats the statenent that

M Pullin has nade concerning his conversation that is

inthe first statenent?---Are you asking ne a question?

COW SSI ONER: M Buchhorn, why do you do that? You know

full well what's happening here. Counsel's trying to
give you the - - -?---Sir, | don't know what this

docunent is.
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M  Buchhorn, counsel has given you the opportunity to | ook
at objective evidence that exists at a particul ar point
of tinme and is inviting you to reflect upon what effect
that has on your theory. Do you not understand that
that's what's happeni ng?--- No.

Away you go.

MR RUSH: This is a chronology which |I've indicated to you
was created within Qperation Lorimer of the information
that was then avail able that sets out what was
available fromPullin and Gerardi. Wat |I'mputting to
you is that, what is in that paragraph is entirely
consistent with what is in the original statenent, the
first statenent of M Pullin?---1t's consistent, yes.

It's consistent, isn't it? And, if there was the second
statenent detailing the differences, then one would
expect it to be in the chronology of information that
was created within Operation Lorimer?---Yes.

So, the fact that it isn't would suggest that we' ve got a
statement that has been created, the second statenent,
well after this date?---That's one possibility. The
other possibility is that this is a bit of a summary.

That what?---That this is a bit of a sumary.

This isn't, a what?---That this is a summary.

It is a summary, correct, and it's a summary that has
effectively what is in the first statement but not in
any way the inportant material that is in the second
statenent, so it wouldn't be a summary, would
it?---Well, no, | still think - I would still say that

it's a sumary.
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A summary that doesn't include the information which you
have identified before lunch as being critical as to
t he nunber of offenders?---No, | didn't say it was
critical, | said it was inportant.

kay. Tell me, did you hear the intergraph broadcast on
16 August?---Ah, it would have been sone days
afterwards.

MR TROOD: Just a question, perhaps for ny information. The
screen |'ve got says, "Exhibit 14, chronol ogy,
Qperation Lorimer, chronol ogy of evidence 15 August to
16 August 1998."

MR RUSH: That's not what | said. It's a chronology that
the netadata date tells us is created on 28 Cctober.

MR TROOD: Just for ny own assistance then, is this docunent
said to have cone into existence on that netadata date,
or does that represent sonething else? It's not clear,
because the headi ng of the docunent - | can't quite
foll ow what the heading of the docunent is purporting
to say relative to what counsel was sayi ng.

COW SSI ONER: M Rush, can you assist M Trood?

MR RUSH No |ater than 28 Cctober.

MR TROOD: I'msorry, so that, the last tine the docunent's
been changed in sone way is 28 Cctober? |s that what's
been suggest ed?

MR RUSH: Yes.

COW SSI ONER: That seens to be the case, yes, M Trood.

MR RUSH |If there was a statement of M Pullin that
indicated the information that is in the second

statenent concerning the nunber of offenders, that
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woul d be put in the chronology, wouldn't it?---1t would
hel p, yes.

COW SSIONER: You'd think it woul d?---Yes.

MR RUSH: If one was creating a chronology - | wthdraw
that, Comm ssioner. Did you retype that
st at ement ?- - - No.

The second statenent. Have you throughout Operation
Loriner, at any stage, retyped a witness's
statenent?---Not to nmy know edge, no.

s that, you say, not sonething you would do?---1 wouldn't
have t hought so, no.

COMW SSIONER: Could | cone back to M O arke's statenent.
| have raised with you before the adjournnent that you
went back to M Cdarke in what | suggested was pursuit
of your direction that you go back to various first
responders and get further detail of their statenents.
You then again proffered as an expl anation, you only
went back to Clarke to get sone detail to prove the D24
comuni cation?---That's my recol |l ection, yes.

Have you | ooked at M C arke's second statenment?---1 don't
have access to that material.

Do we have access to it, M Rush?

MR RUSH  Yes, we do, Commi ssioner. At Exhibits 240-245.
Exhi bit 241, p.3200.

COWM SSI ONER: Do we have a hard copy of that?

MR RUSH: Page 3202.

COWM SSI ONER:  Perhaps if you could scan down t he docunent
to - is that the second statenent?

MR RUSH: That's the first statenent.
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COW SSI ONER: Could we go to the second one, please.

MR RUSH  Exhibit 241. Exhibit 240, 1 think.

COW SSI ONER: Just take the witness slowy through that.

MR RUSH: In the third paragraph there you refer,
M Buchhorn, to - or what is referred to in the
statenent: "Since the incident | have listened to the
tape recording of transm ssions nmade on the police
radio. | have al so been shown a transcript of this
tape recording. The transcript makes reference to the
police call sign Cheltenham 206. The transm ssions are
made by nme. The information | have given on police
radio is information | was told by Senior Constable
Mller." And then, perhaps if you go down to the next
par agraph: "I asked Senior Constable M|l er questions
relating to what had occurred. Senior Constable M|l er
was having difficulties in breathing, was only able to
speak in short sentences. | asked himhis nane. After
a while he was saying, "Mller'. Due to the

difficulties he was having breathing it's hard to

understand. | then asked hi m how many of fenders there
were, he told ne, "Two'. | then asked himif he knew
where they had gone, said he didn't know. | asked if

the of fenders were in a car or on foot and he said, 'On
foot." And | think, he said, | think Senior Constable
MIller also used the word, 'Chased' ." That's a
statenent, going over to the next page, 3199, that was
taken by you on 5 May 2000. |If | can ask you this: you
at that stage had the intergraph transcript?---Yes.

COWM SSI ONER:  So, you did take this statenent, contrary to
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your evidence of a nonment ago that you don't believe

you took statements yourself?---No, | didn't say that.
What did you say?---1 didn't say that | didn't take
statenents.

What did you say? Wat was your evidence then,

M Buchhorn?---1've taken a nunber of statenments and,
inrelation to Colin Clarke, ny recollection was that |
took this second statenent to verify that it was his
voi ce on the D24.

You did that in the second paragraph. The bal ance of the
statement is all directed to the content of the
conmuni cati ons between M MIller, M O arke and those
nmenbers who were talking to M Mller, isn't it?---Yes.

And M Pullin's evidence before the Commssion is, it's that
very detail that you obtained fromM darke that |ed
you to go to M Pullin and say, "I need nore det ai
fromyou because this other nenber has provided this
additional detail."” Wat do you say to that?---Sir,
|"mnot, um sure about the timng of all of that. |
mean, this was in May 2000. | don't know why |'ve got
all that extra detail in Colin Carke's statenent, |
don't have the first statement, so | don't know whet her
that was in his first statenent or this was information
that he told nme in May 2000.

What do you think, M Buchhorn? Do you think you would have
put that in the second statenent if it was already in
his first one?---1 don't know, I - as | said, | don't
- I'"'mat a disadvantage here because | can't see what

the first statenent contained conpared to this.

22/ 02/ 19 1182 BUCHHORN XN

| BAC (Operation G oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

In the Iight of what you see here in M O arke's second

statenent, do you not see that it makes rmuch nore
likely the explanation M Pullin has provided that you,
havi ng spoken to M C arke and got this further detail,
you saw the need to go back to other first responders
and get further information?---1"ve certainly done that

with M d arke.

Assum ng you didn't already have that detailed information

fromthe other first responders, is there any doubt in
your mnd that that informati on woul d have I ed you to
go back to the other first responders?---Sir, | would
have thought, if | had done that with the other
nmenbers, particularly given the passage of tine, the
format that |'ve used here about reference to a

previous statenent, is what | would have done.

|"mnot sure |I'mclear about whether you' re answering ny

guestion. Do you doubt that, had you not already got
that | evel of detail fromthe first responders, you
woul d have realised the need to go back to themto al so
find out what they say about that |evel of

detail ?---Yes, | would have, but | would have put it as
a suppl ementary statenent.

So, is the fact that there's no suppl enentary
statement, your reason for clinging to the theory that
you didn't go back to M Pullin?---Sir, |I'm not
clinging to a theory. 1've given you, you know, the
best recollections that | have based on the materi al

that | have at ny disposal

Let's be clear about that. You don't have any recollection,
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you' ve nmade that very clear, M Buchhorn?---Yes.

It's only a theory to try and explain two different
statements of M Pullin?---Yes.

And, now that you' ve seen M O arke's statenent which
contains this additional information, do you not accept
the likelihood that you woul d have gone back to ot her
first responders who dealt with M M|l er and asked
t hem about this further detail?

COW SSI ONER: Yes, M Trood?

MR TROOD: The witness has requested to see the first
statenent so he can make the conparison. 1In ny
subm ssion, before he can give a proper answer he
really needs to see that docunent.

COMW SSIONER: | don't accept that, M Trood.

MR TROOD: |If Your Honour pleases.

COW SSI ONER: Do you want to see M Carke's first
statenent to satisfy yourself that what's here is not
in his first statenent?---Yes.

Yes. Can we meke that avail abl e?

MR RUSH  Yes, Comm ssioner. The first statement is
Exhi bit 241. | can provide a copy. It's not
t her e?- - - No.

Are you aware of the reason why it's not there?---No.

Because he was instructed by M Kelly from Hom ci de Squad
not to put it in the statenent?---1've read that in the
transcripts.

Are you aware of that sort of practice?---No.

Never encountered that? 1'Il conme back to that,

Comm ssi oner.
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COW SSI ONER: But, accepting that none of that detail is
there, and M C arke has noted at the beginning of this
second statenment that he's being spoken to because the
Hom ci de Squad wants to clarify a nunber of points and
t he conversation, the detail of it, is one of those
poi nt s?- - - Yes.

And it's you taking the statenment, so you're the nmenber of
t he Hom ci de Squad who nmade the request?---1 would have
spoken to M O arke, yes.

What do you say now about your theory?---Sir, | can only
tell you what | know, and | don't know what | went and
spoke to M Pullin about.

No, what you can do is what every other witness in this
public hearing has done, is, notw thstanding that they
may not have a recollection, when they see the
obj ective evidence they nmake the appropriate
concessi ons or acknow edgnents of what nust have been.
Wiy are you not doing that?---Sir, if | took a second
statement fromM Pullin, it would not have been in
t hat fornmat.

MR RUSH: So we can deal with it, you have there you were
t he person responsible for going and clarifying matters
with M d arke?---Yes.

You al so were responsible for going and seeing
M Thwai t es?- - - Yes.

You were al so responsible for going, or obtaining a
statement from Ms Poke?---Yes.

Al'l of themare dying declaration wtnesses?---Yes.

And, that woul d suggest, your responsibility for the
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clarification of dying declaration w tnesses?---Yes.
And that would include M Pullin?---Yes.
And each one of those w tnesses, Poke, Thwaites, C arke,
have made second statenents?---Um | think M Carke's

the only one that's made a second statenent.

We'll cone to that. Each of the others have nade second
statements?---1 think M Thwaites has only nade the
one.

Put aside M Thwaites - - -

COW SSI ONER: What was that, M Buchhorn?---1 think
M Thwai tes only made one statenment, the one that |
t ook.

MR RUSH: |I'mgoing to conme to that.

COWM SSIONER:  |Is that a nenory or, again, a theory?---No,
it's, um based on ny recollection of the witness |ist,
that it only has one statenent for him

MR RUSH: So you've got a recollection of only one statenent
fromM Thwaites?

COW SSIONER:  No, no, he said it's based on the w tness
list, M Rush.

MR RUSH  Based on what?

COW SSIONER:  On the witness |ist.

MR RUSHH On the witness list. There's only one
statement ?---1 believe that's - - -

And there's only one statenent fromM Pullin on the w tness
list?---Yes.

And there was only one statenent from Ms Poke on the w tness
list initially?---Yes.

But that was changed, wasn't it?---1 don't know.
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Because Ms Poke nade a subsequent statenent. She nade an
addition to her statenent?---Are you referring to the
statement that |'ve acknow edged?

Yes?---Sir, when | net with Helen Poke, ny recollection is
that | contacted her because | found that the statenent

that we had on the brief of evidence was unsigned, so

t hat docunent, | got her to cone in anticipating - - -
You needn't worry, I'mgoing to take you to Ms Poke in sone
detail .

COW SSI ONER: Let M Buchhorn finish that answer.

MR RUSH: |'msorry, Conmm ssioner

W TNESS: That document was unsi gned, so that neant we
didn't have a signed statenment from Hel en Poke. MW
recollection is that | contacted her, she cane into the
Lori ner Task Force office - | renenber that clearly -
and that she had her notebook w th her and that that
not ebook had extra description, | think it was
"6 foot 1", there was a second point, and that she had
brought in a nunber of copies of her statenent but was
| acking that two points, so fromrecollection I think
she had a floppy disk with her soft copy of her
statenent on it. | have then used the soft copy
basically as a draft, and added in the additional
description, and then when I've tried to print it so we
could signit, the jurat wouldn't allowne to edit it
and that had Nigel Atkins' nane on it. So, rather than
i nconveni ence Hel en any | onger, printed it, |'ve
crossed that out, got her to sign and then acknow edged

it and then that becane the signed statenment for the
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original part of the brief.

And you' ve got a clear recollection of that, have you?---No,
|"mjust trying to piece the puzzle together.

Sorry - - -?---1 renmenber her coming into the Lorinmer Task
Force offi ce.

But beyond that, that account is, what, a reconstruction of
what you think m ght have happened?---Well, not
entirely, sir, um |ooking through the transcripts,
particularly of Kim Voulanas and the neno, the
conversations that I've had with her, | guess was
anot her piece of that puzzle that sort of reconfirned
innmy mnd that that's what happened with Hel en Poke.

But you understand what the term "reconstruction” is?---Yes.

We di stinguish "reconstruction"” from"a nmenory"?---Yes.

So, you renenber her coming in, but what actually occurred
when she cane in is a reconstruction in which you' ve
drawn on various documents to reach that conclusion; is
that correct?---Well, now | can draw on the docunents;
when | was first asked that question in the 2015
hearing, | didn't have those docunents, and |I was
relying entirely on what ny nmenory was of that
encount er.

Yes.

MR RUSH One of the early calls nmade for information that
you were aware of at Operation Lorinmer was for patro
duty returns?---That would be normal, yes.

In Qperation Loriner, they were provided and gone through by
peopl e, including you?---Yes.

For the purposes of checking the patrol duty returns against
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statements that had been provided by nenbers?---Yes.

And by way of exanple, if we ook at Exhibit 103, we have
here the patrol duty return of M Thwaites and Ms Poke.
|'"mgoing to ask you to go to p.2284. Just down the
page a bit further, there is a description there,
starts with "assisting second nenber”. Then, if you go
down to, "Two male offenders. One on foot. Possibly
second. Possibly Hyundai. Mazda 323. No further
detail. One of the offenders said to be 6'1, 6'2.

Long dark hair. Three to four day growmh. Blue
checked shirt. Blue jeans. No further details." So,
fromthe perspective of Operation Loriner, that, no
doubt you woul d agree, was inportant detail ?---Yes.

And so, the task that you would have in going through the
statenents would be to conpare what is in the patrol
duty return with what is provided in the
st at enent ?- - - Yes.

The sworn evidence of M Thwaites is that he nmade a
statenent on 16 August and was instructed by Detective
Seni or Constable Kelly not to put detail of offenders
in his statement. You would have read that in the
transcri pt ?---Yes.

He was upset so nuch, at p.2286 he wote in his patrol duty
return: "Instructed by G ant Kelly SD25603 Homi ci de
Squad re statenents", and his evidence is that he put
that in to identify the person that had told himnot to
put the detail in his statenment. Understand
t hat ?- - - Yes.

And there'd be no other reason or justification for putting
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it in that you would think, or it's not the norma
thing to go in a patrol duty return, is it?---Um no.

You understand that M Kelly has given evidence to | BAC t hat
it was his practice, he says taught to himat the
Acadeny, not to put descriptions of offenders in first
st at ement s?- - - Yes.

Are you aware of that practice?---1'"maware of sonme nenbers
indulging in that practice.

So, the statenent, on the basis that you accept M Thwaites
for exanple has made a statenment, and that information
descriptions and details of offenders has been
deliberately excluded, it would nmean there would be an
absol ute necessity to go to himfor a further
st at ement ?- - - Yes.

And you did?---1 got a statenent fromhim | don't know
what's in it now

COM SSIONER: |'msorry, | didn't quite catch that?---1"ve
got a statenent fromhim but | don't know what's in it
nNow.

MR RUSH |If we could go to Exhibit 197, p.2993. Wat we're
| ooking at, as we | ooked at this norning, is the
spreadsheet that was in the folder of Ms Eden with the
net adata date indicating last nodified on 9 Cctober
1998. You see, at p.2993, you have Poke and Thwaites
and it indicates that M Thwaites had provided a
st at ement ?- - - Yes.

COW SSI ONER: And we have, M Buchhorn, the sworn evidence
of M Thwaites, M Kelly and Ms Poke that he nade a

statenent on 16 August.
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MR RUSH: And again, just to nmake it clear, you would not
expect this to identify a statenent within the
possession of Qperation Lorinmer of M Thwaites unl ess
it was there to be | ooked at?---Yes.

And what this is, is entirely consistent with his evidence
that he conpleted a statenment on 16 August ?--- Yes.

If we could have a | ook at Exhibit 378. You see, thisis a
statenent fromM Thwaites. If we go to p.3720, it's a
statenent taken by you and acknow edged at 1.29 pm on
23 Cct ober 19987?-- - Yes.

When it says "taken" - "acknow edgment taken and signature
wi t nessed", does that nmean you were actually
responsi ble for the typing of the statenent?---Ah, no.

What's it nean?---That I'mw tnessing his signature to the
acknow edgnent .

So, who would type this statenent?---1"m not sure.

COW SSI ONER: Coul d have been you, could have been
M Thwai t es?-- - Possi bl y.

MR RUSH: If we go to p.3717, M Thwaites indicates his
name, senior constable, then goes into his duties
commenci ng on 15 August 1998; correct?---Yes.

And there is nothing there to reference this being a second
or a supplenentary statenment; that's right, isn't
it?---That's right.

So you, | suggest, M Buchhorn, at this stage, October 1998,
with the instructions of M Collins, firstly would be
absolutely aware that M Thwaites nmade a statenment on
16 August ?---Yes.

And that this statenent is a second statenent?---Um are we
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able to scroll down further?

Sure?---Am| able to see it in hard copy?

COW SSI ONER:  Yes, certainly.

W TNESS: Yes.

MR RUSH: And is there anything particular that you've
observed fromthe statenent?---1t doesn't have the
description init.

What woul d have happened to the first statement?---Sir,
think this is probably ne typing this one up, um just
the - - -

Wiy do you think that?---Just the way that it's set out,
with the nane in capitals at the top. So, | think I've
conpiled this statenent for himto then take to himand
get himto sign it.

And ny question was, what woul d have happened to the first
one?---Probably gave it to M Thwaites.

Why?---Sir, as | nentioned earlier when you showed ne the
menos, and | understand now that it's not best
practice, but with nmenbers' statenents, if they had
supplied a statenment which had extra details required
| would bring that to their attention, | think hand
t hem back the statenent that they' ve submtted, and ask
themto re-submt, basically brief checking, checking
the statenents and the contents.

You will appreciate that nenbers naking statenents - not
necessarily M Thwaites - but nmenbers maki ng statenents
as to conversations and to giving descriptions,
statenents that are not made cont enporaneously are the

subj ect of great criticism potentially criticismwhen
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they go to court, particularly where identity and

descriptions are an issue?---Yes.

It would al so be inportant, would it not, if sonmeone is

changing their statenent to include identity materi al
that they would be subject to the sane sort of
criticismif the first statenent was still

avai | abl e?---Yes, | am now.

COW SSI ONER: Just on that score, could | just read you

something that M Collins said yesterday about the

i nportance of transparency in the investigation process
and see whether you agree. He said that ultimtely the
obligation to be transparent in the investigation
rested with himas the officer in charge, but then he
went on when pressed as to, well, who was tasked with
the role of collecting statenments and keeping a record
of them He said you were tasked with that job. And
he explained that, if the sequence of obtaining
information in the investigative process is not nmade
transparent, that could work an injustice, that it's
necessary that there be full disclosure of every
statenent that's taken. | think you indicated this
norning you weren't entirely of that view at the tineg;
you did not think you had an obligation to disclose the
first statenent where a second one was brought into

exi stence?---Sir, um no. Cbviously, now that | know
what | know, then yes, this practice of mne of giving
nmenbers back their statenents with a nmeno, "you need to
address these points", now appears to be an inproper

procedure. At the tinme | thought it was okay.
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But in the case - - - ?---But it wasn't done for any
nef ari ous reasons.

| understand that's your position, M Buchhorn, but in the
case of M Thwaites it wasn't really delivering a nmeno
with a couple of incidental things that needed to be
corrected; you sat down and took a ful sonme second
stat ement which contai ned sone inportant facts?---Yeah.

But the sane reasoning still applied on your part, that you
did not think, once the second statenment was brought
into existence, there needed to be disclosure of the
first?---Um not at the tine.

And m ght we not conclude that was your thinking in relation
to M Pullin?---Sir, looking at this, | can see that
that's sonething that I could have done as far as the
way it's set out, but looking at that, | just can't see
nysel f doing that.

You' re tal king about the typing of it?---Just the way that
it's - the whole thing, it's just not what |
would - - -

You' re tal ki ng about the content?---Sorry?

You' re tal king about the content of it?---The content, and
al so the signing and the dates. You know, with
M Thwaites' statenent, | put the date that | net with
hi m and he signed the statenment; | haven't tried to
change dates, but | should have, as you said, nade it a
suppl enent ary.

M Buchhorn, the Pullin statement doesn't purport to be
taken by you or acknow edged by you, it purports to be

a statenent made by M Pullin and acknow edged by
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M Bezzina. Al |I'masking at the nonment is, may we
not conclude that, for the same reason as occurred in
relation to these other statements, once a second
statenent canme into your possession, you saw no need to

keep the first one?---Possibly, yes.

MR RUSH:  Just to follow that up, M Buchhorn, when you went

to see M Pullin on 18 June 1999 at the Fraud Squad,
it's entirely possible that you took the first
statenent and gave it to him is it?---No, sir, | don't
agree with that, because the problem!| had with that is
the date. | think with the statements that |'ve taken,
denonstrate that | wasn't trying to hide the fact of
the date that the statement was taken and the date that
t he statenent was signed; whereas this second Pullin

statenent doesn't have that degree of transparency.

COW SSIONER:  In ternms of the adm nistration of justice, is

there a difference between a second statenment which is
backdated to the date of the original one, so that it
appears to be the first statenent that was taken, and
the first, the original's destroyed; or, as in

M Thwaites' case, a second statenent taken at a l|ater
time and the first one no |longer kept? 1In either case,

the sane result, isn't it - - -?---Yes.

- that there's no transparency and neither prosecution

or defence are able to see what has been added in the

second docunent ?---Yes.

MR RUSH. M Bezzina's signhature, just to clarify, appears

on both those Pullin statements that you've seen this

nor ni ng?- - - Yes.
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And M Bezzina has - you read his evidence - has indicated
that it was common at Homi cide that, where he knew he'd
taken the witness statenment, that he had no reason to
go through it with a fine tooth conb or question the
detective who put it in front of him Are you aware of
that practice in Hom cide?---No.

Accepting that M Bezzina did not sign a second statenent on
16 August and, as you say, that statenent has been
retyped, refornmatted in effect, can you provi de any
expl anation, if you re not the person, who el se had
responsibility for going to dying declaration w tnesses
and obtaining further statenents?---1 don't know.

WAs there any ot her person, any other of the detectives in
your squad, that had that specific responsibility
del egated to thenf---No.

Then agai n, does that not suggest to you that you are the
person that is responsible for the second Pullin
st at enent ?- - - No.

If there is no other detective delegated with that
responsi bility, and you are the only one, does it not -
how el se could it have happened?---1 don't know.

COWM SSIONER: | think we need to clarify. Wen you say
"responsi bl e", you're nmeaning, M Rush, is there anyone
el se who woul d have directed M Pullin's attention to

the need to provide a second statement with nore

detail. That's what M Rush is really asking you. You
don't suggest soneone el se was doing that?---1 don't
know.
You know that was, you had that task?---1 was tasked with
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t hat, yes.

But what you're saying is, you're not sure if soneone el se
may not have al so been asked to do that?---Well, it's
possi bl e because, you know, we were working in a secure
of fice.

MR RUSH  You gave sone detail earlier to the Comm ssioner
and to the Conm ssion about Ms Poke's statenent?---Yes.

Is it the position that you shredded her ori ginal
statenent?---Sir, um |'mnot 100 per cent sure any
nore. Gven what's cone out in this hearing, and
seeing the note fromKi m Voul anas, |'m not sure whet her
that in fact occurred.

Because it wasn't until 21 Septenber - beg your pardon, it
wasn't until Septenber 2001, just weeks before the
commttal, that you appreciated you did not have a
signed statenment from Ms Poke?---Yes.

You inforned I BAC in 2015, Exhibit 405, p.4015, at the
bottom of the page, line 35. You were being asked
guestions about Ms Poke's statenent and you answered
this: "The file name and stuff. Sonehow we got a soft
copy. Wether she had it enmailed to us and then we
worked off that in the office and then, rather than
havi ng copies of the statenent that we had together
changed, |'ve decided to shred the hard copy statenent
that she had brought in, signed an anended statenent
and then sonehow |I've managed to shred the original of
that, and then on the day of court got her to sign and
then 1've witnessed her acknow edgnent." That's what

you inforned IBAC as to the history in relation to
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So,

Me Poke?- - - Yes.

just |l ooking at that: you have said, and there's nothing

about not having a recollection, you' ve said: "W got a
soft copy, whether she'd emailed it to us, we worked
off that in the office.” Then you say: "Rather than
havi ng copies of the statenent that we had together
changed, |'ve decided to shred the hard copy statenent
that she brought in." 1s that a practice that you
woul d normal |y adopt?---Sir, as | said before, what |

t hink occurred is that she brought in a floppy disk.
When | was questioned at the hearing back in 2015, |
didn't know that, it's sonething that I've read in the
transcript, that there was nention of a floppy disk.

|, you know, suppose that we had an email system- |I'm
not even sure we did - to have it emailed in; anyway,
we had a soft copy sonmehow. My recollection is, and as
you say it's a reconstruction, that she brought in hard
copies of her statenent. | thought - my recollection
again is that I was just getting her to come in and
sign a statenent, not know ng that she had extra
information to include in that statenment, so when | say
| shredded the statenment she brought in, my nmenory is
that | shredded the extra copies of the unsigned

docunent that we had.

COWM SSI ONER:  Just to clarify sonmething with you,

M Buchhorn. You've read your evidence from 20157?---1

read through it, yes.

And you will renmenber then that, when you were asked

guestions about your practice where a second statenent
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was nmade that would anend the first, you said that your
practice was to take a supplenentary statenent. What
you' ve indicated today candidly is that your practice
at this time was, if you took a second statenent, you
sinply replaced the first one with the second
one?---That's right.

So, | take it, you concede that your evidence at |BAC was
incorrect in that regard?---Yes, sir, but | didn't have
the benefit of ny notes and diaries plus all the
material that's been heard at this hearing, which has
provided me with some other pieces to the puzzle.

MR RUSH: On the basis of what you told IBAC, the hard copy
statenent, her initial statement that she brought in
you have said was shredded, and then sonehow you' ve
managed to shred the further statenent that she
made?---That's what | thought happened.

So, that woul d suggest that shreddi ng was not unconmon at
Loriner?---Ah, well, shredding of those sorts of
docunents, no.

Shreddi ng of hard copy statenments?---Well, of duplicate
statenents that she brought in, um no, that woul dn't
be unusual .

COWM SSI ONER: But your answer that M Rush has just taken
you to, at line 35 and onwards, is that you in fact
shredded two original copies: the first one she brought
in, and then when she nade a new statement wth

additional details, that al so was shredded

accidental ly?---Sir, | don't think she brought in a
signed statenment, | think she brought in unsigned
22/ 02/ 19 1199 BUCHHORN XN

| BAC (Operation G oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

statements, and then, as | said, | was able to - and
again, this is a reconstruction - edit the main body of
the statenent, but because it was a formatted type of
statenent, it had a jurat that auto-popul ated all those
sorts of things, that - | wasn't able to edit that to
renove Nigel Atkins' nane and put nmy name in. So,

i nstead of inconveniencing her any longer, | printed
it, crossed that out, and then put ny details in. Now,
|*'mnot sure now whether | in fact did shred that
original statenment. |If there is a statenent that has
that alteration on it, then that would be the original
statenent that we signed together. So, | mght be

wong in saying | shredded an original statenent.

MR RUSH: You contacted Ms Poke in late 1999 and requested

she make a statement ?---Possi bly, yes.

What you referred to - well, | suggest you did nake a

statenent and that was dated April 2000. Perhaps if we
have a | ook at Exhibit 336. This is a copy of that
statenent prepared for the conmttal brief. If we go
to p.3558, at the bottom of the page we have what woul d
be standard for a commttal docunment, the signature

bl ocks and the typed statenent, that that's

acknow edged on 11 April 20007?---Yes.

And at p. 3557, in the docunent prepared for the conmtta

proceeding, in the second paragraph is: "I remenber
MIler saying they're on foot, two of them one on
foot, check shirt. Dark Hyundai." That was

subsequently clarified by you?---Yes.

Wth the insertion of "height" and "dark hair"?---Yes.
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Do you renenber that?---Well, | renenber there were two
poi nts that needed to be included in her statenent.

Clarified, | suggest, if we have a | ook at Exhibit 85.

COW SSI ONER: How are you feeling, M Buchhorn? Are you
all right?---Tired.

We m ght have a break in five mnutes and you can gat her
your thoughts.

MR RUSH At p.1997, Ms Poke's notebook where she has
detail ed conversation: "Kept calm Reassurance. He
said, 'I"'mfucked, help nme.'" He said, 'On foot two.
One by foot. 6 feet. One check shirt. Dark Hyundai
Dark hair'." Now, that notebook canme into your
possession, did it not?---1 believe that's what she
brought in with her.

Her statenment was del ayed fromyou requesting, in |ate 1999,
she says, because she wanted to go to not ebooks t hat
she kept in cartons or the like in her garage, does
that ring a bell ?---Yes, | saw that in the transcript.

Whilst you saw it in the transcript, is it sonething that
you now renenber for the delay or the further delay in
her providing her statenent?---No.

In April 2000, she says that she swore her statenent in
front of Sergeant Atkins and forwarded that, with her
not ebook, into Operation Lorimer. Firstly, having
regard to the date of the statenent, April 2000, you
woul d antici pate, would you not, that that statenent
woul d be forwarded to Lorinmer at or near the date that
it bears, April 20007?---Yes.

And you woul d antici pate that soneone forwardi ng a statenent
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t hat has those acknow edgnent cl auses woul d provide a
swor n st at enent ?---Ah, yes.

There'd be no point in Ms Poke making her statenent, having
it sworn by M Atkins at Frankston, there'd be no
point in her sending in an unsigned statenent, would
there?---Unless it was done by m st ake.

Sorry?---Unless it was done by m st ake.

What, unl ess she neglected to have it sworn?---Yes.

Are you suggesting that then Seni or Constabl e Poke woul d go
to the trouble of nmaking a statenent and not having it
sworn?---1t's possible.

H ghly unlikely though, isn't it?---Unfortunately, Helen was
unwel | for a very long tine.

I f you had received an unsigned statenment fromher in Apri
2000, you woul d have ensured that you followed up with
her before January 2001?---1f |I'd noticed that it was
unsi gned, yes.

You, as we've seen, have been through all these statenents
in the greatest of detail, haven't you?---1'msorry?

You have been through these statenents, as we've seen, in
the greatest of detail ?---1 don't follow the question

COW SSI ONER: Meani ng, you' ve | ooked at them very
careful l y?---\Wen? At the tine?

During the course of discharging your task of | ooking at
statenents that came in and seei ng whether there were
further things that needed to be addressed?---Ckay, |
foll ow, yes.

MR RUSH: And, | put to you, it reaches the height of

ridicul ousness for you not to nmake an observation t hat
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you have received an unsigned statement?---1t's
possibly that | mssed it.

Coul d we have a break, Comm ssioner?

COW SSI ONER: Yes.

MR RUSH: Conmi ssi oner, depending on how the witness is, but
|'"mnot going to finish today, and if we have a break
for five or ten mnutes.

COW SSIONER: | think we'll adjourn for ten mnutes, give
the witness a break and maybe go until 4.15, and then
conti nue tonorrow - on Monday. Adjourn the hearing,
pl ease.

Heari ng adj ourns: [3.15 pm

Heari ng resunes: [ 3.28 pm

MR TROOD: M Buchhorn is just com ng.

COWM SSI ONER: Do you want to see what's keepi ng
M Buchhor n?

MR TROOD: Perhaps if | can be excused and |']|

COW SSI ONER: Yes, certainly. I1'mloath to send soneone
el se out, they m ght disappear too. W'I| adjourn
nonentarily.

Heari ng adj ourns: [3.33 pm

Heari ng resunes: [ 3.35 pm

COWMWM SSI ONER:  What's the position, M Trood?

MR TROCD: Sir, M Buchhorn's in the witness room he is not
conposed and not well, in that sense, so ny application
woul d be for the Conm ssion not to take any further
evi dence today and to adjourn until Monday norning.

COW SSI ONER:  Yes, very good. Is there soneone - - -

MR TROOD: There is sonmeone with him |I'mtold a
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psychol ogi st.
COW SSI ONER: Very good.

MR TROOD: So, yes, there is soneone.

COW SSI ONER: Thank you,
10 am Monday.
MR TROOD: Thank you, sir.

Heari ng adj ourns: [ 3. 36

very good.

pn

ve' ||

ADJOURNED UNTI L MONDAY, 25 FEBRUARY 2019
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