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M5 BOSTON:  Morning Conmi ssioner, the first witness this
norning is M DA O
COW SSI ONER: Yes.

<@ USEPPE D ALO, affirnmed and exan ned:

COW SSI ONER: I n the summons which you were served it set
out the matters about which you woul d be exam ned, ['1]I
just remind you as to what they are. Firstly, the
Lori mer Task Force investigation of the nurders of
Sergeant Gary Silk and Seni or Constable Rodney M| er
concerning the taking of w tness statenents, the
preparation of the brief of evidence for the trial of
Debs and Roberts, and whether there was full disclosure
of witness statenments or other relevant information
prior to or during the trial, wtness statenent-taking
practices by Victoria Police, conpliance with
obligations to disclose evidence by Victoria Police.

| understand you're represented by M G pp?

MR G PP: Yes, | appear for M D Al o.

COW SSI ONER: Thank you, M G pp. At the concl usion of
counsel assisting' s questions and any cross-exam nation
that | give |leave to take place, your counsel will have
an opportunity to further exam ne you to anplify any of
t he evidence that you' ve given or to cover any other
matter that you feel you' d like to place before the
Conmi ssi on.

You were served with the sumons, the
confidentiality notice and the statement of rights and
obligations?---1 was.

Has M G pp discussed with you the content of those
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docunent s?- - - Yes.

You understand your rights and obligations?---1 do.

Do you want ne to go through themagain with you?---No.

Very good. Yes, Ms Boston.

M5 BOSTON:. M D Alo, what is your full nane?---Quiseppe
D Al o, commonly known as Joe.

Are you al so known as Joseph D Al o?---Correct.

You attend here today in response to a sunmons served on you
on 9 January 2019?---Correct.

Wul d you | ook at these docunents, please. The sumons
t here nunbered SE2792, is that the sumons that was
served on you?---Yes, it is.

You i ndicated you received a docunent entitled, "Statenment
of Rights and Qoligations”, do you see that docunment in
t he bundl e?--- Yes.

Toget her with the summons and the statenent of rights, did
you al so receive a confidentiality notice dated
11 Decenber 20187?--- Yes.

As well as a covering letter dated 12 Decenber 20187?--- Yes.

Are those copies of the docunents you received in
full ?---Yes, so there was a second sunmons and - yes.

A second sunmons in relation to docunents?---That's correct,
yeah.

Do you understand the nature of the docunents that were
served upon you?---1 do.

| tender those docunents, Conm ssioner

#EXH BIT P - Docunents served on sunmons to M D Al o.

COM SSIONER: M D Alo, | should have nentioned to you that

there is an i ndependent person present that m ght
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assist you. |If at any stage you want to have a break
you are having any difficulty in the course of your
evi dence, you just |let ne know and we'll adjourn and
you can confer with her?---Thank you.

M5 BOSTON:  You nentioned you were served a sunmons to
produce docunents, you did not produce anyt hing.
Pl ease confirmthat you do not have docunents w thin

the ternms of the summons within your possession or

control ?---No, | don't.

What is your current occupation, M D Alo?---1"ma part-tine
bui | der.

Were you previously enployed by Victoria Police?---1 was.

When did you graduate fromthe Acadeny?---20 March 1987.

If you could briefly outline the stations that you were
stationed at over the course of your career as well as
t he ranks that you held?---1 did nmy junior and senior
training at Preston Police Station, it was an old
system back then where we had tenporary duties at
di fferent sections of the police force. | was then -
obtai ned a position at Preston Police Station where |

was there for a few years. | then went into, |
Robbery Squad ultimately; is that correct?---Yes. So,
| did - | spent sone tinme at CIB in suburban | ocations,

i ncludi ng Mel bourne CIB, and then, yes, | got to the

Armed Robbery Squad in early 98; January 98 from
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menory.

When did you becone a detective?---1994.

So, does that nmean you woul d have undertaken the Detective
Trai ning School in 19947?---Correct.

And then to CIB Mel bourne?---1 did a stint at Dandenong CI B
Prahran CI B, and then on to Mel bourne CI B

Directly from Mel bourne CIB to the Armed Robbery
Squad?---Correct.

In early January 1998?---That's correct.

So, you' d been a detective for about four years by the tine
you went to the Arnmed Robbery Squad?---That's right.

When did you retire or depart Victoria Police?---2006.

Where were you at that tine?---Were?

Where were you stationed?---1 was stationed at the Fraud
Squad.

So fromjoining the Arnmed Robbery Squad in 1998, when were
you there until ?---Can you repeat that, please?

You joined the Arnmed Robbery Squad in January 1998; how | ong
were you at the Arned Robbery Squad for?---1 was there
till late August not |ong after the Mborabbin incident,
and | was then seconded to the Loriner Task Force.

So, you went from Armed Robbery Squad to the Loriner Task
Force at the Homi cide Squad in August 19987?---Correct.

You were seconded to hom cide fromthe Armed Robbery
Squad?---Yes, that's right.

How | ong were you seconded to homi cide for as part of that
Lori ner Task Force?---1 was there for the duration,

i ncluding part of the evidence of - the brief of

evi dence preparation.
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Just to explore that a bit further. Initially there was a
| arger task force in the initial stages of the
investigation; is that correct?---That's right.

And then a nuch smaller teamwas responsible for the
preparation of the brief?---Correct.

And you were part of that smaller tean?---For a period of
time, not for the full term but | was there for
probably hal fway through that brief preparation.

What stage of proceedings - had the cormmittal taken pl ace
yet when you were still there?---Yes.

Had the trial yet taken place?---No.

So sonetinme between the commttal and the trial?---That's
right.

Where did you go then?---1 went to the Mjor Fraud Squad.

That was in approxi mately 2001 or 20027?---2001 from nenory.

So, very shortly after the commttal ?---Correct, yeah

Vere you enployed with Aenn Pullin at the Mjor Fraud
Squad?---I"mfamliar with the nane, but don't believe
|"ve ever spoken to him

You were at the Major Fraud Squad until you departed
Victoria Police in 20067?---Correct.

What was your rank at the tinme of your
departure?---Detective senior constable.

So, | take it, you were working as a detective senior
constabl e all throughout your time at the Armed Robbery
Squad i ncl udi ng when you were seconded to the Lori ner
Task Force?---Yes.

You' re also aware of Operation Pigout, | take it, which was

an investigation into a series of armed robberies in
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t he sout heastern suburbs of Ml bourne which occurred
bet ween 1991 and 1994?---That's correct.

And Jason G ller and Bandali Debs were the suspects in
respect of those armed robberies?---Well, we later
| earnt that they were, yes. At the tinme of that
operation, those three years 91 to 94, it wasn't known,
but subsequently, yes, that's what we di scovered.

Jason Gller in fact ultimately ended up pleading guilty to
t hose arnmed robberies?---That's correct, yes.

And you, in fact, interviewed himin respect of those arned
robberi es?--- Yes.

What was your involvenent in Operation Pigout?---Well, we
only - when | was at the Arned Robbery Squad we had a
reason to go back to that investigation because the
armed robberies seened to have started again, there was
simlarities to the 1998 arned robberi es.

This is the Hanada series of - - -?---That's correct, so
Oper ati on Hamada was forned.

Do | understand from your answer that you weren't invol ved
inthe initial investigation of those Qperation Pigout
arnmed robberies?---No, not the initial, but we
re-investigated them essentially.

Because, of course, you only arrived at the Arned Robbery
Squad in 1998?---That's right.

And so, you had invol venment in QOperation Hamada before the
murders of Sergeant Silk and Seni or Constable
MIller?---That's right, yes.

What was your involvenent in Qperation Hamada?---Well, from

the start to the finish. The end of that operation
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included - we had to enploy other police officers from
other districts to nake up a team It had becone
somewhat political, the armed robberies. The offenders
were essentially baiting the police by making remarks
at the conclusion of the arnmed robberies, and so, it
was deci ded that there was a need for a larger nore
broad expansion of setting of likely targets.

The Arnmed Robbery Squad enlisted the assistance of unifornmed
menbers to assist with the surveillance of so-called
potential soft targets?---That's right.

Did those uniforned nenbers becone a part of Cperation
Hamada itself, of the task force?---No, they - that
wasn't just uniform there was sonme plain clothes
police as well; they were briefed at the start of that
extensi on of the operation, if | can use those words,
and it only ran for a couple of weeks.

Your own role in Operation Hanada, did you undertake
surveill ance yourself as part of that operation?---Yes,
| had charge of another district, a nearby district to
Moor abbi n.

Did you al so have responsibility for, at times, taking
Wi tness statenents fromvictins of those various arned
robberies?---That's correct, yes, | did.

Did you in fact attend the scene at sone of those arned
robberies to speak to witnesses?---Yes, | did.

When you went to the Lorinmer Task Force - or just back a
step. Were you seconded i medi ately to the Lori mer
Task Force after the nurders?---Pretty nuch, yeah. It

wasn't much tinme before ny team the four nenbers, were
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seconded to this task force.

Were only four nenbers of the Armed Robbery Squad seconded
to the Hom ci de Squad?---Yes, it was - - -

Who were they?---Mark Butterworth, detective sergeant;

Det ective Senior Constable Mark Wse, and Detective
Seni or Const abl e St ephen Beanl and.

Was there also a Craig Thornton who noved fromthe Arned
Robbery Squad on secondnent to the Hom cide
Squad?---Yes, that's right, he was the anal yst and he
was - he becanme part of the analyst team there was
about three or four of the analysts working with us at
the task force

The ot her anal ysts that were working on the Lorimer Task
Force, were they also from Hanmada or were they from
out si de?---No, they were from el sewhere.

O her than your team - so, was the detective senior sergeant
your supervisor?---Detective Sergeant Mark Butterworth
yep, he was the team | eader

And the team i ncl uded yourself, Mark Wse and St ephen
Beanl and?---Correct.

And that was it?---That's right.

Apart from Craig Thornton and your team did anybody el se
get seconded to the Lorinmer Task Force?---1 think there
was a - | was about to say Ash Carlton-Smth, but I
think he only assisted, but no, that was essentially
the four.

WAas the reason for your team and Craig Thornton being
seconded, that there was a suspicion froman early

stage that the offenders responsible for the Hanada
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armed robberies may al so be responsible for the

nmur ders?---Yes, that was one theory, and so, yes, we
joined the Lorinmer Task Force at that stage. W had no
i dea whether it was arned robbery-related or not, so we
went up to formpart of the team and our sole - our

i nvestigation up there was to | ook at the arned robbery
angl e.

Because obvi ously you had that background know edge havi ng
wor ked on Operation Hanada?---That's right.

Whi ch m ght be of assistance to the Loriner Task
Force?---That's right.

At what stage of the investigation did Debs and Roberts
becone the prinme suspects?---Prinme suspects, probably
well and truly after 12 nonths.

So, at sonme tine in 1999?---That's right, yes, it was over a
Chri stmas period.

There was sone |istening devices and tel ephone intercepts
installed in Novenber 1999?---That's right.

Whi ch persisted until the arrest of Roberts in August 2000;

t hat accords with your recollection?---Thank you for
t hose dates but | wouldn't have renmenbered them yes.

Does that assist you in recalling when it was that they
becanme the focus of the Loriner Task Force?---Yes.

It was at that point, in Novenber 1999?---That's when they
becone, or just before that they becane prinme suspects.

| just want to turn away now from specific investigations
and ask you some general questions about
statenent -taking practices. Cbviously over the course

of your career you would have taken a | ot of w tness
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statenents; do you agree with that?---Yes.

What was your understandi ng of the purpose that woul d be

Just

served by the witness statenents?---They're the eyes
and ears, and you try and docunment what they saw,
heard, felt, snelt, any of those senses, and you
docunent that information onto a statenent. O ten for
i nvestigators you are also relying on your day book or
your diary, and so, sonetines where you m ght make an
entry, you know, contenporaneous entry, you m ght
return back to that particular person and take a
statement fromthemat a | ater date.

exploring that a little bit further, do | take it from
t hat answer that you wouldn't necessarily include al
of the information provided by the witness in their

wi tness statenment, that you would instead record sone
of it in your day book?---No, | would record
information fromthe - in the statenment, what was
relevant. O ten people can go a bit wide and too far
wi de, and so, you'd try and contain that within the
evi dence, but certainly you docunment it using as nuch

of their | anguage as possi bl e.

You nentioned that you woul d sonetines go back to your day

book, and please correct me if | msunderstood, and use
that as a basis to at a later tine take a further

statenent - - -

COMW SSI ONER: He didn't say that, Ms Boston. Are you

sayi ng that that was the purpose of a further

st at ement ?- - - No.

O inlieu of a statenent?---Wat | was saying was that at
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times you'll take a statenment straight away, directly,
and then there are tines where you have taken sone
notes, you attend to a crine scene and you'll be
speaking to a | ot of people and you'll be taking notes,
and there are tinmes when you mght return back to that
particul ar person and take a statenent where you

haven't taken one at the initial tine.

M5 BOSTON: So, you're not suggesting that rel evant

i nformati on would not be included in the statenent

t aken?- - - No.

The statenents obviously ultinmately end up on the hand up

brief and eventually the depositions for an indictable
of fence; is that your understandi ng of the purpose

of - - -?---That's right, they formpart of the brief.

The purpose which would be served by the statenent. |In

terns of the obtaining of statenents, would that be
done on an individual basis or would there be oversight
of which statenments were being taken by individual
menbers?---Mst of the tinme you' re taking them by
yoursel f or your partner, not necessarily an oversi ght
unl ess you're looking, if | can use that word, but
yeah, essentially at that point as an investigator

you' re taking your own statenents.

If you're not the informant in the matter, that is, not the

i nvestigator in charge of an investigation, would you

t hen provide any statenents you have taken to the
informant ?---Well, the statenents, the informant will
decide on - well, in this case it was up to the Command

at the Loriner Task Force and then the OPP to decide
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whi ch statenents were rel evant.

At the nmonment |'m not asking you specifically about the

Lori nmer Task Force. Was that the nornmal process, where
you woul d provi de your statenent and then you woul dn't
have any input into which statenents were ultimtely
included in the brief?---Wll, if you' re either the
prinme investigator and you prepare the brief of

evi dence, you essentially decide what statenents - that
wi |l always be checked over by the supervisor at a

station | evel.

There's evi dence before - - -

COW SSI ONER: Sorry, | just want to be clear about that,

That

M D Alo. You have the person, the prinme investigator
who assenbles the brief, who nakes an initial

det erm nati on about which of the statenents it's
considered are relevant, and then that's overseen by a
supervisor, is it?---Yes, I'mextracting this fromthe
Lori nmer Task Force as | was asked, so | go back to ny
uni form days where the briefs that you are preparing
are for |lower type offences. You, as the investigator,
prepare that brief of evidence and then that brief is
al ways checked by a superior at that police station.

It is then additionally checked by the Ofice of Police
Prosecutions; essentially you upscale to a point where
the brief is prepared enough for a court hearing.

hi erarchy of preparing the brief and overseeing it, was

that followed in Loriner?---Yes, yes.

Who was the prine person responsible for - - -?---That's
right.
12/ 02/ 19 556 D' ALC XN
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So, who?---In ny case it would be Mark Butterworth woul d
check over the statenents that Steve Beanland or Mark
Wse would take. And then eventually, | nean, it
wasn't until the very end, where the brief preparation
cane to, cane ahead, and so that then went through a
nunber of superiors, including |Inspector Paul Sheridan,
and then it went above those to Jereny Rapke at the
OPP.

Sheridan, was he in effect in the position then of the
supervisor? In your exanple, who was actually tasked
with the responsibility of assenbling the brief of
evi dence?---Well, the informant and there was the
seni or sergeant and inspector; from nmy understanding
t hat was done at that |evel

Who were they?---Paul Sheridan, senior sergeant - sorry, ny
menory's failing ne - - -

That's all right?--- - - - but there was at |east three or
four that were involved in that.

Per haps you ni ght assi st.

M5 BOSTON: Was it Collins?---Thank you, G aene Collins,

t hank you.

D d you have any invol venent wi th George Buchhorn at
all?---No. No, not from- other than, he was a nmenber
of the task force and we'd see each ot her everyday, but
interns of the brief preparation, no.

You weren't aware of the role that he was undertaking in
relation to the conpilation of the brief?---Not
directly, no.

| s that because your role and your QOperation Hamada team
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whi ch had conme over to the Lorinmer Task Force were
focusing on the Operation Hamada arned robberies aspect
of the Loriner Task Force investigation?---That's
right. Qur role was always specifically in relation to
t he arned robbery angl e.

"1l just take you to Exhibit 605, please.

COWM SSIONER: It'Il conme up on the screen, M D Al o.

M5 BOSTON: This is your day book or diary, is it?---That's
nmy diary.

This is fromJanuary 2000, it appears. So, we see at this
stage it is still the Qperation Lorimer Task
Force?---That's right, yes.

| just want to ask you a question about sone of these
entries: "Attend to Operation Hamada and Pigout", what
does that say then? "Arnmed hol d-up" or?---From ny
recol l ection, we were just going back through - getting
back through all the statenments, the team was, and just
reviewing all the information in the statenents and
conpi | i ng them

What's the word after "Pigout"” before "review statenents and
i nvestigate"?---1 think it's "arned hol d-up", "Pigout
armed hol d-up."

What did that mean by "review ng statenments and investigate
with Detective Sergeant Butterworth and Seni or
Det ective Beanl and"? Wat did that actually
entail ?---Well, again, it was just a continual review
and al ways goi ng back through that information, and we
did that a nunber of tines, so that woul d be sonething

like - - -
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Was it actually updating statenents, or was it anal ysing

Just

statenents? Wat was your task in review ng the
statenents?---No, just - well, analysing them and
seei ng whet her we needed to take additional statenents
fromthat review

down to the bottom of that page on 5 January 2000, it
says there: "Crew 3 to review Qperati on Hamada
statenents.” | take it, crew 3 was your teamthat had
come over fromthe Hamada Task Force?---That's ny vague

menory, yes.

You'll see on the next page, the Thursday or Friday, stil

review ng the Qperati on Hanada statenents. Then, on
11 January: "Conpile questionnaire sheet for Cperation
Hamada victins' review statenents.” Wat's the
guestionnaire sheet that you're referring to

t here?---Fromnenory, it was a ready reckoner of

guestions to ask the wi tnesses, the victins.

To see if they could provide nore information than was

included in their original statenents?---That's ny

menory of it, yes.

A nunber of witnesses - again, stepping away from Operation

Lorinmer for a nonent, just |ooking at general

practices - a nunber of w tnesses have given evidence
before the Comm ssion that it was a practice, at |east
within some parts of Victoria Police, not to include
descriptions of offenders in initial wtness statenents
but instead to record that information el sewhere and

i ncluding at the Arnmed Robbery Squad. Was that a

practice that you cane across while you were at the
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Armed Robbery Squad?---No, not at all.

O el sewhere?---No.

Did you work with a Detective Beanland?---1 did.

And Detective Peterson?---Neville Peterson, yes.

| take it that you would have taken w tness statenents at
the sane crinme scenes as they did?---That's right.

What was your know edge of their practices in terns of
statement -taki ng?---1 could only tal k about nmy own
statenent-taking practices, and that is, you conpile
t hem according to what the witness was telling you

And that includes - - -

COWM SSIONERT M D Alo, that plainly can't be correct. |If
you' re tasked as a secondee to Loriner was, as your day
book shows, in part to review statenents in Pigout and
Hanmada, you woul d have been | ooking not only at the
statenents you took but also the statenments of all of
the other investigators - - -?---Ch, | see, yes.

- - - who took accounts fromvictins, so you would have
becone very famliar with the process foll owed by al
of your coll eagues, wouldn't you?---Well, in terns of
their statenents - - -

Correct?--- - - - whether | was present when they were
taki ng statenents thenselves, so | just - - -

No, no, I'mnot suggesting that, but you becane famli ar
with what they would put in their statenents?---Yes,
that's right.

M5 BOSTON: And you woul d have seen throughout that process
that on a nunber of occasions, instead of descriptions

of offenders being included in initial wtness

12/ 02/ 19 560 D' ALC XN

| BAC (Operation G oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

statenents, they were recorded on a separate piece of
paper ?---Look, I'd - it comes as sone surprise, | don't
know why you woul d do that.

It's not a practice that you' ve ever conme across?---Well, if
sonmebody gives you a description, | mean, that's
exactly what you want to put in your statenent.

Can you think of any reason why - - -

COW SSI ONER: And there should be no exception to that
rul e, should there?---That's correct.

Regar dl ess of whether your personal view was that the
wi tness's description was faulty?---Wll, that's
exactly right, yes, | nmean - - -

You still put it in?---Absolutely.

M5 BOSTON: One reason for not follow ng the practice of
including all of the information in an initial
statenent mght be, well, what if the information, the
description provided by the witness ultimtely doesn't
mat ch the suspect which we arrest; you' d agree that
that's one possible reason for undertaking the practice
that |1've described?---Well, it wouldn't be a reason
for ne.

No, I'm not suggesting - - -

COMWM SSIONER: It would be typical, Ms Boston, seeing the
witness is presently saying he has no famliarity at
all with that practice, perhaps you need to explore
that a bit.

M5 BOSTON:  You can't think of any legitimte
reason - - -7---No.

- - - toomt that information froman initial
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st at enent ?- - - No.

And that's why you didn't follow that practice

Parti

yoursel f?---Particularly given that, when you take a
statement froma witness at that point in time it's the
very start of an investigation usually, and so you
don't know who the offender, the suspect is going to
be, so for any investigator that would be quite a
cruci al piece of information that you woul d include.
cularly with arned robberies, it would usually be the
case that the victinms wouldn't know the offenders,
wouldn't it?---Well, that's particularly so with the
Hamada and Pi gout, because we were relying on
descriptions that were - even the col our of their eyes;
| nmean, we were just trying to, you know, extract as
much information as possible as far as to help us with
an identity.

critical to include information such as eye col our, as
you' ve just said, but also information such as build,
age, hair colour and the |like, as rmuch information as

the wi tness can provide?---Correct.

And al so i nformation about the clothing worn by the

of fender?---That's right.

And any information as to the voice or accent of the

It's

of fender?---That's right.
all critical information to obtain as soon as possible

in the investigation?---Yes.

And you can see no legitimate reason why such infornmation

woul d not be included in the first statenent?---The

only thing I can think of is that, you know, in fear,
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you know, really hei ghtened states sone informati on may
not be included because of that fear, that anxiety,

that stress, that's certainly present on that
particular night that we're referring to.

I'' m aski ng generally here; are you speaking in relation to
the Lorinmer Task Force, are you?---1'mjust saying that
the only - you're saying where sonething m ght be
omtted.

Yes?---That woul d be through the anxiety of a person
and - - -

Are you specul ating about the denn Pullin scenario, are
you, where information was added in after the first
statenent was nmade? |Is that what you're referring
to?---1"mobviously aware of that but | don't know
about that specifically, but all I'"'msaying is that on
that particular night I can tell you that we were al
fairly stressed.

It wouldn't ever be proper, though, to backdate a statenent,
would it?---No. No, not at all

| s that sonething that you ve seen done?---No.

| s that sonething that you' ve heard bei ng done before?---No,
|'ve not heard it.

In that sort of scenario, not necessarily tal king about
Loriner specifically, but where it becones apparent
that in a particular investigation a statenent taken by
a wtness is deficient in sone way, it mght contain
i nconplete information or clearly wong informtion,
what's the process which you undertook in that kind of

situation to renedy the deficiency?---1 would go back
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to the witness and take an additional statenent and you
woul d connect that supplenentary statenent with your
original statenent.

There's been evidence about an alternative practice of,
instead of taking a supplenmentary statenent which
refers to the previous statenment, taking a so-called
repl acenent statenent which contains nost of the
information fromthe first statenment but with sone
additions or deletions or anendnents. \Wat's your
awar eness of that practice?---1 was shocked when
heard it and | amstill shocked, so |I'm not aware of
it.

COWM SSI ONER: When you say you heard it, you nean in the
course of these public hearings?---No, not in the
course of these public hearings.

When did you hear it, M D Alo?---1 was approached by a
reporter some tine ago who had been speaking to Ron
| ddl es, and he was interested in speaking to ne, and
that's where | first learnt of that information.

What was put to you?---That, yeah, George Buchhorn had -
essentially something to do with the statenment, and |
heard about that again when the | BAC i nvestigators
spoke to ne.

M5 BOSTON: Did Ron Iddles ever speak to you directly?---No.

So, that was the first time; was that around 2015 or
| ater?---To what are you referring?

That the journalist spoke to you?---No, it was |ater than
t hat .

Possi bly 2017?---1t woul d have been early 2018.
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So, that was the first tine you d heard of a statenent ever
bei ng repl aced?---That's right.

You appreciate that it wouldn't be proper to replace a
statement because it would hide rel evant information
fromthe prosecution and the defence, wouldn't it?---1
agree, it wouldn't be proper.

It would conceal the fact that changes have been nmade to
that statement, it would deprive the prosecution and
t he defence from being able to explore why those
changes have been nmade; do you agree with that?---1
agr ee.

And therefore it would deprive themof the ability to test
the accuracy of the information in the replacenent
statement ?---1'd agree.

And, where the statenent's been backdated, it would al so
conceal the date on which that statenent has been
made?---That's right.

COMW SSIONER: Could | just ask you, M D Alo, what is your
understanding of a police officer's obligation to
di scl ose rel evant information to the prosecution and
t he defence? How would you descri be that
obl i gati on?---Wen you prepare the brief of evidence
you provide the defence all the information. | do
recall there is a form- | can't renmenber what the form
nunber is called to be quite honest - but you would
provi de the defence and disclose all the information
that you as the investigator had in relation to that
particul ar suspect.

Al information that was thought to be relevant?---That's
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correct.

WAs there any training about what the breadth of that

obligation was?---Not fromnenory directly, |

just - - -

So it becane a matter of experience then, did it?---That's

right. So, if | go back to ny early days in the police
force, that canme in not long after | hit the streets,

and yeah, we had to provide full disclosure, and so, it
was sort of cenented in ny head certainly froman early

career.

D d your experience teach you that that disclosure had to

extend to information which didn't fit the prosecution
theory or the police case, that it required disclosure
of everything that supported it and everything that was
inconsistent with it?---That's right. Frommnmy nenory

it was all very broad, the information that you to

suppl y.

But to your know edge there's never been specific training

directed to that obligation?---To nmy nenory. There may
have been a bulletin - in fact, I'msure there would
have been a bulletin where police officers would update
t hensel ves from week-to-week, but if you're talking

about an actual classroomtraining, | don't recall.

M5 BOSTON: | just want to take you to Exhibit 331, please.

This is a statenent made by witness, Joel Paule, on

1 Decenber 2000. If we go down to the bottom of the

| ast page, p.3540, you will see that you have taken the
acknow edgnment and wi tnessed the signature of that

wi tness. You agree with that?---Yes.
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If we could go back up to the first page, | just want to

expl ore why this process was undert aken.

COW SSI ONER: You mi ght need to read the whol e statenent.

M5 BOSTON: "I have been asked by Senior Detective Constable

D Ao to read over a statenent that | provided to
police on 16 May 1993. This statenment is in relation
to an arnmed robbery conmtted on the manager of the
Fountain Gate McDonald's store on 16 May 1993. The
details contained in this statement are as follows ..."
And you will see that there under is what purports to
be a copy of the words that were contained in the
original statenment from 16 May 1993. At the end of
that portion of the statenent, at p.3539 - it's not
included in this copy. Wat it does state is that:
"This is the statement that | nmade to the police on the
ni ght of the robbery and the contents in it are true
and correct”, and therefore follows the jurat. Do you
recall what the reason was for undertaking that
process? Instead of relying on the original statenent
from 1993, the need for you to go to the w tness and
take a statenment in 2000 setting out the statenent from
1993?---No, | don't recall. | nean, probably as a
review of the statenents we went back to many of the

original victinms and w t nesses.

The previous statenent surely could have been used, the 1993

statenent, in a brief?---In a brief? It was decided

that - - -

Sorry - - - ?---\Well, it was decided that we woul d take

addi ti onal statenents.

12/ 02/ 19 567 D' ALC XN
| BAC (Operation G oucester)



A WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

kay,

but this statenent doesn't seemto include any
additional information, it sinply sets out what the
statenent from 1993 said apparently and attests that
it's true and correct. Do you have any recollection of

why that process was undertaken?---No.

Can you hypot hesi se as to why that may have been

necessary?---All | can renenber is, we reviewed the
statenents and decided to go back to many - nost of the
victine and wi tnesses; sone, from nmenory, where we took
addi tional statements from but | can't recall whether

we took statements off every single person.

| want to ask you about sone statenent-taking practices used

during Operation Hanada, please. Do you renenber an
armed robbery of the Jade Kew Restaurant, Chinese

restaurant in Kew?---1 do.

Do you renenber attending the scene in relation to that

armed robbery?---Vaguely, | recall attending that one,

yes.

If we could go to Exhibit 289, please. This is not a

statenent taken by you, | should explain. This is a
statenent taken by Detective Beanland on 30 June 1998
froma witness at the Jade Kew Restaurant. |If we go
down to a paragraph on that first page comrenci ng, "W
were all sitting at table 15", about hal fway down that
paragraph you will see: "And then Bobby wal ked a few
steps forward to see if he could see what was
happening. At that time | |ooked up and saw two
persons inside the restaurant. | saw that they were

wearing sone type of rubber nasks over their face.
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They were standing at the cabi net where we keep our
China. | sawthat the first one was taller than the
second one.” Now, other than that description as to
the first offender being taller than the second one,
that's the only description given by this witness in
this statenment taken by Detective Beanland. If we
could nove to Exhibit 288, please.

COW SSI ONER: G ven the purpose for which this statenent
was taken, do you not want to refer the witness's
attention to what was said in the first statenent about
the blinds at the restaurant?

M5 BOSTON: In relation to, what, |I'msorry, Conm ssioner?

COMWM SSIONER:  As | understand it, the statenents you're
about to take the witness to involves sone el ucidation
of the issue of the blinds in the restaurant and who
noved them

M5 BOSTON:  No, Conmmissioner, that's a different wtness,
Conmi ssi oner.

COWM SSIONER:  Is it? M apol ogi es.

M5 BOSTON: |'Il come to that one in due course,

Conmi ssioner. (To witness) This particular wtness, a
foll owup statenment was taken from her on 26 Novenber
2000 and this was taken by Sergeant Dale. Now,
guestionnaires had in fact been taken fromall of the
Hanada w tnesses earlier in that year, in January 2000;
is that right?---That's ny nenory, yes, that's correct.

And then sone w tnesses nade further statenents as a result
of those questionnaires, it seens; is that what

occurred?---Again, yeah, that's - relying on nenory,
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So,

that's what we essentially were trying to do, is to go
back and see if we could elicit any nore.

n January this witness has provided a questionnaire,
and then in Novenber 2000 she's asked to make a further
statenent. If we could just |ook at this second

par agr aph, please: "I have previously nade a statenent
to police inrelation to a robbery commtted on ny
restaurant on 27 June 1998. At the tinme of making ny
statement | described the two nmal es who robbed us,
however these descriptions were not put into ny
statenent. Fromreferring to notes that were made of
the descriptions | gave and ny nenory | amable to say
that there were two males.” Belowthat is quite a
detail ed description of those two nmal es; do you see

that there?---Yes.

| just wanted to explore with you what this w tness has said

What

isinrelation to the fact that she had, at the tine
when she made her statenent, given a description of the
mal es and that that was reported in notes of sonme sort.
You said you were present at the investigation of this
particular restaurant; is that right?---That's right.
is your know edge as to how Detective Beanl and was
recording this description that was being given to him

by the witness?---On the subsequent statenent, are you

t al ki ng?
Well, in this subsequent statenent there's reference to the
fact that: "At the tine of nmaking ny statenent |
described the two mal es, however these descriptions
were not put into ny statenent. Fromreferring to
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notes that were made of the descriptions that | gave
and nmy nenory ...", and she goes on to describe them
What |'mwanting to explore with you is what this

wi tness woul d have neant by "notes"; are they notes

t hat woul d have been taken by Detective Beanl and?---1
can only assune that.

There woul d be no reason for anybody el se to be maki ng notes
of a description given by this witness since he was the
one taking the statenment fromhim you' d agree with
that?---That's right.

COWM SSI ONER: Presunably, M D Alo, as part of the review,
constant review ng of the statements nmade by victins of
t hese arnmed robberies, you would have becone fanliar
with the content of that statement?---That's right.

Whi ch disclosed that the witness had given a description to
the person who initially interviewed himbut the
description wasn't recorded in the statenment, it was
recorded separatel y?---Right, yes.

You' ve forgotten about that? You' ve forgotten that you
woul d have becone aware of that during the course of
reviewi ng these statenents?---1"mnot - |I'mnot sure
why it was, for this particular wtness; | nean, we
took a | arge volune of witness statenents, |'mnot sure
why this anomaly picks up within this statement. | do
recall though that - I'mnot sure whether it was with
the Jade Kew, but possibly with the Jade Kew - the
Green Papaya, the owners of those restaurants enpl oyed
illegal immgrants and we actually - when we got to

t hose scenes there were people nissing that were
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supposed to be there. W couldn't work it out at the
time. Subsequently, we actually did nanage to catch up
wi th many of those people that worked either in the
kitchen or as waiters, so |'mnot sure whether this
particul ar statement is fromone of those particul ar

i ndi vi dual s.

"mnot sure why that would be relevant. What's
relevant is, the wtness makes clear that when that

wi tness's statenment was taken, the wi tness gave a
detail ed description but it wasn't put in the statenent
but was put on a separate note which |ater becane the
content of a further statement?---Yes. So, |'m not

awar e of why that occurred.

M5 BOSTON: |1'd like to take you to a different statenent

fromanother witness fromthat sane arnmed robbery.
Exhibit 291, please. This is again not a statenent

taken by you, it's a statenent that was taken by your

col | eague, Detective Sergeant Peterson, so we'll just
wait for that one to come up. If we go to the very
bottom of that docunent, you'll see that it's dated

30 June 1998 and in respect of the arned robbery which
occurred on 27 June 1998. CGoing up to the top of that
statenment, this is froma w tness, Lochai Lee. 1In the
third paragraph: "At about 12.30 amwe were all sitting
at the tabl e having supper, the front door was pushed
open. One nal e then appeared from behind the
partitioned wall with a gun. The nale was wearing a
plastic col oured mask." Further down the next

paragraph: "So nmy son went to have a | ook and there was
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a second mal e who was holding a small knife behind the
first one with the gun, he also had a face nask."
There's then a description of the arnmed robbery, but
again in this statenent no description provided, other
than what |'ve already read out, as to the offenders.
| f we could nove on to Exhibit 290, please. Like the
previous wtness, this witness nade a foll ow up
statenment in Novenber 2000, 26 Novenber 2000. If we
can go to the bottomof this further statement you will
see that it was taken by detective - well, you probably
can't read that, but it's Detective Wtschi. |Is he
sonebody that you worked with as well ?---Yes, he was in
the task force

He was in the Loriner Task Force?---Um- - -

This is Novenber 20007?---Probably not actually, no, now that
| think of it. No, he - he was involved in sone
capacity but not probably at the task force.

kay, but assisting in obtaining sone of these follow up
statenents?---That's right.

You will see that this is a followup statenent from Locha
Lee, that sane witness statenent |'d just taken you to.
Second paragraph on p.3403: "I have previously nade a
statenent to the police regarding an arned robbery that
occurred at our restaurant on 27 June 1998. From
information | supplied to police and ny recollection |
woul d describe the two offenders as follows ...", and
again, there's quite a detailed description, firstly,
of the first offender and then over the page of the

second offender, and the great nmajority of that
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i nformation, of course, hadn't been included in the
first statenent taken by Detective Peterson. In that
third paragraph that | just read out, "Fromthe
information | supplied to police and ny recollection",
what information would this w tness have supplied to
police that he is referring to here? W know it hasn't
cone fromthe statenent, so where woul d that
informati on he provided to police have been recorded
over that two and a half year period?---Either in the

statement itself - in this case not - or in a day book.

Because that was a common practice, wasn't it, to - instead

Vel |,

of including all of the information in an initial
statenent, to record it in the day book?---1 don't
think - I"'mnot saying if it was a common practice, but
sonmetimes witnesses may not recall events straight away
and, you know, whether in this case that was
informati on that she recall ed.

she says that sonme of it's fromher recollection, "But
frominformation | supplied to police and ny
recollection", so clearly there's been sone information
that had been supplied to police which hadn't been
included in that first statement. M question to you
is, you said that probably fromthe day book, would
have probably cone fromthe day book; why did you
answer in that way?---Well, you would put information
in your day book if you don't take a statement from
that person at the initial outset. You fill in as nuch
information in your day book as possible, that's a good

way to recall the events when you go back to them
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soneti ne down the track

But this witness did make a statenent fairly shortly after,

within a couple of days of the offence. | don't follow
why it is that that information would be recorded in a
day book as opposed to in that witness's

statenent ?---You' d have to ask the policenman that took

the statenent, |'mnot sure why.

COW SSI ONER: But again, as part of your review of all of

the statenents taken of the victins of these arned
robberies, you' d becone famliar with the content of

t hese statenents?---1 would have at the tine, yes.

And your primary focus, was it not, when doing these reviews

was to | ook at the descriptions of offenders, |ook at
the MO to see whether or not, (a) you could say that
there's a sound basis for concluding it's the sane

of fenders commtting these offences, and then to see
whet her or not there was any aspect of that MO or the
descriptions that would be relevant to the
nmurders?---That's right, and whether they recalled
anything nore that they didn't provide at the tine of

taki ng the statenent.

M5 BOSTON: If | could nove on to Exhibit 324, please.

Again, this is a statenent taken froma w tness at the
Jade Kew Restaurant, again not a statenent taken by you
but one of the other nmenbers present with you, from

Peterson. |If we go down to the bottom of the docunent,
p. 3520, this statenent is nade on 29 June 1998 and the
acknow edgnment is taken by Detective Sergeant Peterson

again. |If we could go to the top of the docunent:
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"Shirley Ing Gee was a waitress at the Jade Kew
Restaurant."” Turning over the page to p.3516, about
hal fway down the page, the paragraph starts: "Then al
of a sudden a nmale with a handgun canme around the
corner. He was wearing a plastic mask covering his
head." Further down the page: "Ten seconds |ater the
second of fender appeared behind the one with the gun.”
There's then a detail ed description of the offence
itself. Then, on p.3518, at the bottom of the

page this witness sets out what one of the offenders
was wearing, including a Bob Hawke pl astic mask as wel |
as the clothes that he was wearing. There's no
reference in this statenment to the matters which you
said was inportant information to include, nanely

hei ght, build, eye colour, hair colour, any accent and
so forth. You agree that they are inportant pieces of

information to include?---Yes.

If we can turn to Exhibit 322, please. This is a statenent

taken by you; do you agree with that? If we go down to
the bottom of the page we can see your signature, and
it's dated 14 January 2000. Do you agree it's a

statement taken by you?

COWM SSI ONER: Wul d you like to | ook at the hard copy,

M D A o0?---Yes, | do. Just, the handwiting is ..
It's not my handwiting, but that is nmy signature on

t he second page.

M5 BOSTON: Whose handwriting could it have been, if it

wasn't you, the officer who took the acknow edgnment of

the witness?---Going by the way it's witten, | would
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say Shirley nmade the statenent.

And it's her handwiting and you' ve - - -?---Yes.

But she's a civilian witness, isn't she?---That's right.

Surely, there would have been a process of guiding through
what information should be included in the statenent,
in terms of what was rel evant ?---Yes.

You didn't | eave her to her own devices to decide what to
put into her statenent; you' d accept that, wouldn't
you?

COW SSI ONER:  That's why you've said in the
acknow edgnment - - -?---Yes.

- - - "statenent taken by me"?---That's right.

M5 BOSTON:  You'll agree that within this statement - it's
14 January 2000, that's the period of tinme where
guestionnaires were being undertaken with the various
Hamada w tnesses, isn't it?---That's right.

As you said before, that involved taking out a pro forma set
of questions to individual wtnesses and seei ng what
their responses were?---That's right.

In this statenent, that woul d be about the tine when that
process was bei ng undertaken?---Correct.

In fact, this statenment was made on the day that you took
the questionnaire to Ms Ng?---1 assune that woul d be
t he case, yeah.

The only information that is in this statement which is
really additional, we see that about hal fway down the
first page, 3511, we see that there's reference to the
fact that she's previously nade a statenent: "Somne

police have spoken to ne again today and | have read ny
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statenent again.” One of those police nenbers would be
you?---That's right.

"My first statenent says that we shut the blinds, this is
not what happened. The smaller of the two guys who
robbed us closed themafter we were all told to get
onto the floor and we did, so this guy went and cl osed
the blinds.” And it goes on, but that's the only
additional information included in this statenment which
was not included in the first statement?---Correct.

| take it that you would have read her statenent, her first
statenent, when you went to see her in order to make
her second statenment?---Yes, | would have.

Surely, you would have noticed that it was |acking details
t hat you would have taken initially had you taken that
statenent?---1"'d presune, yes.

You woul d have realised that that first statenent didn't
include critical information such as the offender's
hei ght, build, hair colour and so forth?---Yes.

COWM SSI ONER:  That's assunmi ng there was not hi ng
acconmpanyi ng the statenment that contained those
particul ars?

M5 BOSTON: It is. (To witness) Wiat information did you
have, other than the statenent itself, as to the
account that this wtness had given previously?---Look,
| don't recall. W would have had, you know,
addi ti onal docunents perhaps but | don't recal
exactly.

Did you have Detective Peterson's notes of the description

provi ded by this witness when she nmade her first
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statement ?---1 can't recall that.

COW SSI ONER:  Can we not assune, though, M D Al o, that had
it becone apparent to you that she'd not previously
given a description, but she was in a position to give
a detail ed description, you would have inserted it in
the statenent?---That's right, yeah.

Can we not assune that, from sonething you saw, you were
satisfied that had al ready been done?---1 still can't
recall exactly ny thoughts at the tine, but - - -

| understand that. |'msinply asking you to theorise now,
having regard to your practice that you woul d have
i ncluded her description if it wasn't already in a
statenent, can we not assume that you were satisfied
that there was a description recorded sonmewhere?---You
may assune, yes.

M5 BOSTON: We might go to Exhibit 120 at this point. This
is an exanple of the questionnaire you' ve referred to
earlier, | take it?---Yes.

| s that your handwiting?---Yes, it is.

| take it, you' ve gone and spoken to Shirley Ng and asked
her these questions and filled in her
responses?---That's right.

That woul d have taken place on the sane day that you took
the statenent we've just been to in relation to the
bl i nds?---That woul d nake sense, it would be on the
sanme day, yes.

It's not the best copy in the world, | apol ogi se, but just
doi ng our best. This is obviously two and a half years

after the offence, but No.6, you would have asked
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Ms Ng: "Can you described the offenders, i.e. age,

hei ght, build, hair, conplexion, nationality, accents
et cetera?" She said: "No, one had quite a big
build.”™ Now, there was nothing about build in the
first statenent, was there?---That's right.

That woul d have been relevant information to include in the
statenent you took about the blinds?---That he had a
bi g buil d?

Yes?- - - Yes.

That shoul d have been incl uded?---Possibly, yes.

There's then descriptions of what the offenders were
wearing. Are you able to read what you' ve witten
under, "Can you descri be what the of fenders were
weari ng?"?---Somet hi ng about wearing a blue t-shirt.

W nmight |eave this docunent for the nonment and turn to
Exhibit 323. This is a further statenent taken from
this sane witness, again by Sergeant Dale. |f you | ook
at the bottomof the |ast page, you will see that it
was taken on 26 Novenber 20007?--- Yes.

Go back up to the top of this docunent, please, third
paragraph: "Fromreferring to the notes of the
descriptions | gave police on the night and ny nenory
| amable to say that there was two males.” There's
then a description of the first male in terns of their
hei ght, approxi mate age, clothing, accent, build, and
the second male in terns of his size, mask, height,
build, don't believe he had an accent. Again, this
wi tness, like the previous witness, has referred to

not es she nade that were taken of descriptions she gave

12/ 02/ 19 580 D' ALC XN

| BAC (Operation G oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

of the offenders on the night. Does this assist you in
being able to work out what notes this w tness woul d
have been referring to?---No, other than either a day
book or a statenent.

We know they weren't included - not all of these details
were included in the statenent, we've been through the
statenent; you agree that nost of the details weren't
in there?---That's correct.

So we know that they weren't recorded in the statenent, they
nmust have been recorded el sewhere, you' d agree?---1
agr ee.

The only hypothesis you have is that it could have been
included in a day book; is that right?---Correct.

That woul dn't be in accordance with your own practice of
including all relevant information in a first
statement, would it?---Correct.

COWM SSI ONER: Do you know M Peterson?---1 do

O did you then?---1 did at the tinme, yes.

Wiere was he stationed at that tinme?---He was at the Arned
Robbery Squad back in 1998 and - - -

So you'd worked with hinP---For a short period of tine, yes.

He gave unequi vocal evi dence yesterday about the practice of
not recording the description of the offenders in the
statenent taken fromthe victim and he proffered as
the explanation for that, that it's because w tnesses
on the day may be stressed, frightened, may not give an
accurate account and so it's not recorded in their
statenent and he said that's a practice that continued

t hroughout his tine in the force. And you' ve here seen
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a statenent which you nmust have | ooked at for the

pur pose of your tasks of M Peterson show ng that
that's the practice he followed in this case with

Ms Ng?---1 wasn't aware that that was a practice that
he fol | owed.

Well, you saw it there?---Yes, | did see it there, yes.

Is it conceivable that when you went back to Ms Ng, you
didn't have that description that M Peterson had
recorded?---That's conceivabl e, yes.

It would make for an inefficient investigation, wouldn't it,
if you are going back to re-interview a witness and you
haven't been supplied wth all of the information the
witness initially gave the first investigator?---1
agr ee.

Ms Boston, are you able to indicate to the w tness
approxi mtely how many statenments taken by Pi gout and
Hanmada i nvestigators on their face show that that
practice was being foll owed, even as a rough estimte?

M5 BOSTON: The previous estimte has been given of 50. |
can't guarantee that all 50 were included on the trial
brief, Comm ssioner.

COW SSIONER:  No, but in ternms of material that the w tness
woul d have been | ooking at for the purpose of his task
at the Lorinmer Task Force? 1It's a very |arge nunber
anyway.

M5 BOSTON: Approximate, it's a large nunber, and I can take
the witness to nultiple exanples if that woul d assi st
himin being able to recall having seen the practice.

COMWM SSIONER:  So, |'mjust puzzled, M D Ao, as to why it
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is that you said you had no famliarity with that
practice when it seens you woul d have sighted countl ess
statements taken by other investigators in which the
description was recorded el sewhere than on the
statenent?---1 just - | didn't see it.

You don't renenber it anyway?---1 mght not have been at the
Armed Robbery Squad | ong enough to have seen it.

M5 BOSTON: So, you'd got to the Arnmed Robbery Squad, |
think you said, in January 1998 and were there unti
August when you noved to the Lorimer Task
Force?---That's right.

Moving to another witness fromthis particul ar arned
robbery, Exhibit 287, please. This is a statenent
taken by Detective Mark Wse on 29 June 1998 from a
wi t ness, Bobby Lee.

COW SSI ONER: Do you know M Wse?---1 do, yes.

Worked with hinP---1 did.

What was his role at the Lorinmer Task Force?---He was there
for a short period of time before he left with
i I'l-health.

What was his task there, do you know?---Well, he was part of
a teaminvestigating, or re-investigating the arned
robberi es.

M5 BOSTON: So, this is the son of the owners of the Jade
Kew Restaurant. This statenent does in fact include
descriptions. If we go to p.3359, just read that,
pl ease?---"1 would describe the first male | saw ..."

COWMWM SSI ONER:  Just read it to yourself, M D Al o.

W TNESS: Yes.
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M5 BOSTON: Is this the kind of description that you would
expect to see in a first witness statenent?---Yes.

I ncl udes information about the height, build and so forth,
cl ot hi ng, approxi mate age?---Yes.

That woul d be in accordance with the practice you' ve told
t he Comm ssion you had?---Yes.

If we could nove to Exhibit 286, this is a statenment taken
by you on 13 January 2000, you see, if we go down to
t he botton?---Yes.

Again, going by the date, this would have been at the tine
that you spoke to this wtness asking himthe questions
fromthe questionnaire?---Yes.

If we could just | eave that one up and bring up al so
Exhi bit 548, you will see that is a copy of the
guestionnaire that you had this witness fill out; agree
with that?---Yes.

Again, that's your handwiting?---That's right.

And it's dated 13 January 2000; agree?---Yes.

Sane date as the statenent. | just wanted to ask sone
guesti ons about what you were instructed to do as part
of this questionnaire process. Wat was the purpose in
obt ai ni ng these questionnaires?---Just to try and
elicit as much - if there was any nore informati on that
we could elicit fromthe victins and w tnesses.

Wre you given any directions about whether to take
addi tional statements fromthe w tness?---To?

Vre you given any instruction about whether to take a
statenent froma witness after they'd filled out their

guestionnaire?---1 don't believe there was a specific

12/ 02/ 19 584 D' ALC XN

| BAC (Operation G oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

instruction. W discussed, you know, what our role
was, but | don't recall exactly or precisely what we

spoke about .

Who woul d have been directing you as to what to do in

relation to the questionnaire? Mark

Butterworth?---Probably Mark Butterworth.

In the event you have taken a further statement from Bobby

Lee on 13 January, and if we go to the first page of

t hat docunent, you will see that the w tness says: "I
do recall that the bigger guy, the one hol ding the gun,
had sone sort of foreign accent, possibly Geek or
Italian", and there'd been reference to that matter on
Exhi bit 548 at nunber 6: "No real accents, however the
taller one |I thought had a faint foreign accent,
possibly Greek or Italian", and there's further

i nformati on about the clothing and so forth. O her
than the questionnaire, did you have any other source
of information about what this w tness would say?--- No,

| don't recall

Certainly, you would have had the statenent itself, the

first statenent?---That's right, yeah

But you don't recall seeing any notes from Detective Wse or

anybody el se?---No. | suppose the reason for the
guestionnaire, fromnenory, was that, if we had a
series of them a nunber of them we would just |ook

t hrough them and just see whether there were any
parallels or simlarities throughout the questionnaire,

and that was fromnmenory why we conpiled it that way.

The reason for that was, in terns of |ooking for
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simlarities, was that the police theory was at this
stage that the Hanada of fenders had commtted the
murders? Is that right?---Repeat that again, | mssed
it.

At the time of the questionnaires, early 2000, the police
wor ki ng theory was that certainly the Hanada of f enders
were responsi ble for the nurders?

COW SSIONER: M ght be. That was a theory, | think she
sai d?---A theory, yeah. Yeah, there was - just have -
precisely with the date, I'mnot sure at what
poi nt they becane ..

M5 BOSTON:  You gave evidence before that by this stage,
Noverber 1999 when the Tls and LDs were installed, but
that by that stage Debs and Roberts were the prine

suspects?---They were sitting on top of the photo, yes.

So, it was certainly the case theory at that stage that the
Hanada of fenders were responsible for the

nmur ders?---That's one theory.

This is 18 nonths after the nurders thenselves. Wy was it

that it was thought necessary to conduct these

guestionnaires at that stage?---Wll, there was a | ot
of work we did before that and, you know - | nean,
whether it's, that's when we got to it or - it's just,

at sone stage a lot of the work that we were doing as
an Arned Robbery Squad, or arned robbery investigators,
was continually going back over the intel that we had
and - well, | was obviously enployed also to do ot her
t asks whi ch assisted, such as the U-class exam nati ons,

so there was an enornous vol une of work to get through.
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But surely the Hamada people, your team and Crai g Thornton
who had cone over to Lorinmer, you' d been brought over
in order to | ook back at those Hamada st atenents;
correct?---Correct.

You said before that you were looking for simlarities in
the statenents; that's because at this stage the police
were aware that it may well be a simlar fact case. Do
you follow what I'mtal king about with "simlar
fact"?---1 follow what you're saying, yes.

That if enough |inkages coul d be drawn between the vari ous
armed robberies, it would be a way of establishing that
they'd all been commtted by the sanme person; you'd
agree with that?---1 agree with that.

O people, and assist in connecting the arnmed robbers to the
mur der s?- - - Yes.

What instructions were you given by Detective Butterworth or
anybody el se about taking further statenents
i ncorporating any additional information a w tness
coul d gi ve about describing the of fender or
of fenders?---Look, | wouldn't - wouldn't recall the
exact conversation, not all these years.

You' ve obviously gone back and spoken to Bobby Lee on
13 January 20007?-- - Yes.

And you' ve helped himfill out the questionnaire?---Yes.

And you' ve determ ned to take a further statement from him
agree with that?---1 agree.

| want to turn to a different questionnaire that you went
t hrough around that sane tinme, Exhibit 119, pl ease.

This is inrelation to the G een Papaya Restaurant that
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you nmentioned earlier. Perhaps firstly I'll go back to
Exhi bit 305, Comm ssioner, | apol ogi se. Another
statenent taken by you, a statenent taken by Seni or

Const abl e Langnmai d on 19 July 19987?---Yes.

There's no description in this statenent beyond sone very

limted details. |If we could turn to page - keeping
that up there, please - Exhibit 171. Exhibit 305 is
the statenent taken by Seni or Constabl e Langnaid,
Exhibit 171 is a separate description provided by that
same w tness, signed by the witness at the bottom of

t hat page?--- Yes.

conme in a nonment to the fact that, as part of that
guestionnaire process, it was you who went back and
spoke to M Louey. Surely, if you're going to
undertake that exercise of questioning himfurther, you
nmust have had this separate description docunment?---1
woul d assume | would have had all the - the ful

statenent.

COWM SSI ONER: And you just don't renenber, in the entire

" mj

process you were going through, that you were | ooking
at notes separate fromthe wtness's statenment which
cont ai ned the description of the offenders?---W would
have been | ooking at all the information that we had on
hand; there were hundreds of people that we spoke to,
so | don't recall individually, but yes.

ust really rem nding you of your evidence at the
outset, that you said you' d never ever becone aware of
any practice of separately recording the identification

separate fromthe statenent of a witness?---O separate
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when it's taken at a later date, yes.

No, we're tal ki ng about when it's taken at the sane
time?---1 have seen it in this fashion where it m ght
be taken at the sane tine and the description is part
of it, added to it, but I've never known where it's
been taken - the description's been taken at a | ater
dat e.

So, I'msorry, does that nean you need to qualify what you
said earlier? You do recall seeing statenents
taken - - -?---1s this statenent that |I'm | ooking at,
are those dated the sane date?

Yes. So, you had seen that?---1 have seen that once or
twi ce, yes.

M5 BOSTON: The second statenent, the separate description
isn't dated, but the evidence before the Comm ssion is

that they were taken at the sane tine?---Yes.

That is a practice that you' ve seen before?---1've seen it
sel dom y
At the Arnmed Robbery Squad or el sewhere?---1'mnot sure

where |1've seen it.

Certainly, in investigating as part of Operation Loriner,
you nust have seen that practice?---1've seen that
bef ore, yes.

Where have you seen it?---1 can't exactly recall that, but |

have seen it.

In fact, it was a common practice?---Well, | - |'ve not been
aware if it was common practice, | have seen it
sel domy

Is it a practice that you fromtinme to tinme engaged in?---|
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don't believe so, but um

What did you understand to be the purpose of the
practice?---Just to maybe articulate the description on
a separate sheet so it's a bit nore obvious, that's the
only thing I can think of.

| f that were the purpose, there' d be no reason not to sinply
include it in the statenent at the end of the docunent
but before the jurat; agree with that?---That's right.

So, that can't be the reason for the practice, can it, of
putting it on a separate docunent? The hypothesis
you' ve just given of naking it clear what the
description is cannot be the explanation for recording
the description on an entirely separate docunent in the
statement ?---That's right.

Do you agree with that?---1 agree.

The only reason for the practice would be to use the
description later on if it fits the suspect and not use
it if it doesn't fit the suspect?---No, disagree with
t hat .

You di sagree? So, what do you say would be the reason for
it?---Wiether it was a practice with sonme, | don't -
can't really explain that.

Because it wasn't your practice, you don't know what the
pur pose was?---That's right.

COWM SSI ONER: W' ve had countl ess witnesses, M D Al o, say
that they can't think of a legitinmate reason for such a
practice. Can you?---No.

M5 BOSTON: When you saw these descriptions on separate

docunents, what is your know edge as to whet her they
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were al ways provided to the prosecution and defence?
" m not specifically asking about Loriner but just
generally. Wre separate descriptions always provi ded
to the prosecution and the defence to your know edge or
you don't know?---No, | don't know.

Goi ng back to M Louey, Exhibit 119, please. This is a
questionnaire fromM Louey; is that your
handw i ting?---That's right.

So this is a questionnaire that you' ve taken M Louey
t hrough and he's provided you answers to the pro forma
guestions?---That's right.

Turning over to p.2724, the description of a first offender
including that he is 6 feet tall, and the second
of fender younger than first, in 20s. Lower down:

"6 foot 3??" See that there?---Yes, | do.

That information about the second offender didn't accord
with M Roberts, didit? In terns of, 6 foot 3 was not
in accordance with M Roberts' height?---Yes.

He was approximately 5 foot 7 at that tine; agree?---Yes.

If I could go to Exhibit 55, please, this is an information
report dated 24 January 2000. You will see, if you go
to the bottomof the docunment, p.1760, it's submtted
by yoursel f ?---Yes.

And there's a notation from Detective Butterworth under that
stating: "This witness revisits questionnaire conplete.
No further enquiries arising fromw tness re-canvass.
| nvestigation conplete.” At the very top of the
docunment it states that: "This wi tness was spoken to at

his hone address on 14 January 2000. A pro forma
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question was put to himand the following is a préecis
of further information gained fromthis neeting”, and
then a summary of his answers. No further statenent
from M Louey appears on the brief for the prosecution
of Debs and Roberts; | take it, that neans you didn't
take a further statement from M Louey?---1 don't
bel i eve so.

Wiy was that?---1"m not aware.

Because he did provide in this guestionnaire considerable
detail about the offenders in the armed robbery he was
avictimof?---That's right.

And you're not able to say why you woul dn't have taken a
statenent referring to that information?---Wll, |
wasn't in charge of the brief preparation for Debs or
Roberts, so yeah, | can't really concl ude why.

But a few m nutes ago we went to a further statenent you
took fromthe w tness Bobby Lee on the sane day that
you conducted a questionnaire with hin®---Yes.

So, whereas in M Louey's case no further statenment's been
taken?---That's right.

WWere you given any direction about the circunmstances in
which a further statenent would be taken as a result of
t he questionnaires?---1 don't recall, | can't really
hel p you with that one.

Wul d it have been up to your own discretion about whether
the witness was providing relevant information that
should go in a statement?---W would take a statenent
if there was nore relevant information; as to whether

that statenment nade the brief, it was not up to ne.
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But |I' m nore asking, whose decision was it whether you'd
take a statenment at all fromthe wtness as part of
t hat questionnaire process?---Either an individual
decision or it was a team decision or Mrk
Butterworth's deci sion.

What instructions were you given about whether to take a
statement after a questionnaire was conpleted?---1 - it
woul d have been, if there was anything that cane out as
a result of the questionnaire, it was inportant that we
take a statenent thereafter.

WAs it seen as inportant if it supported the prosecution -
the police case theory at that stage about who the
of fenders were?---Look, | don't recall, because the
guestionnaire was just to - to try and get a summary of
all the informati on and see whether there was sonet hi ng
that we could join the dots with, sone sort of
simlarity.

When there were dissimlarities, |ike here where the second
of fender's been described as being 6 foot 3, a decision
was taken by sonebody not to take a further statenent;
do you agree with that?---Look, | don't think it was a
deci sion not to take the statenent based on the fact
that he was 6 foot 3.

Certainly, no decision has been taken to take a further
statenent ?---That's right.

Those are the matters.

COW SSI ONER: Thank you.

MR MATTHEWS: Conmi ssioner, | wonder if | mght have

five mnutes, there's a matter | want to di scuss with
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counsel assisting that will make it cl ear whether
apply for |eave?
COW SSI ONER: Yes, thank you. Wo's the next wtness,
M Rush?
MR RUSH  The next witness is M Beanl and.
COMWM SSIONER: And we're ready to proceed with himthen when
we resune?
MR RUSH: Yes.
COMW SSIONER: W' Il adjourn for five m nutes.

Heari ng adj ourns: [11. 55 an]

Heari ng resunes: [ 12. 00 pnj

COW SSI ONER: Yes, M Matt hews.

MR MATTHEWS: Conmi ssioner, | don't seek to cross-exam ne
this wtness.

COW SSI ONER: Very good, thank you. M G pp, any questions
you'd like to ask?

MR G PP. A couple of matters, if | may, please,
Conmi ssi oner .

<EXAM NED BY MR d PP:

Very early on in your evidence, M D Alo, you were talKking
about the use of contenporaneous notes?---Correct, yes.

Could I just ask you a couple of questions to clarify that.
When you woul d attend a crine scene you would actually
t ake notes?---Exactly, yes.

Where woul d you nornally record those notes?---1n a day
book.

Wul d you record any details in your diary at that
time?---Not at that time. The day book's a bit bul kier

and so you essentially transfer that into a diary.
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Is it correct to say that when you record your
cont enpor aneous notes you record your own observations
and what you did at the crine scene?---That's right,
yes.

The purpose of recording information is in case you need to
make a statenent yourself?---That's right, yep

It may be that you' re not asked to nmake a statenment so those
notes may not be referred to, but if you are asked to
nmake a statenent |ater on, you have those notes to
refresh your nenory?---And it does a good job, yes.

In relation to the hand up brief in this particular matter,
you nmade three statenments in 2000?---That's right.

A coupl e of years after the event. You al so gave evi dence
at the commttal proceeding?---1 did, for Jason Gller.

When you prepared your statenents, and these are three
statenents - one's dated 30 August 2000 and the ot her
two dated 27 Novenber 2000 - do you recall whether you
referred to your contenporaneous notes in preparing
t hose statenents?---1 woul d have, yes.

So that's what you do in terns of making your own
statenents. |If you speak to potential wi tnesses at a
crinme scene or shortly after attending a crinme scene,
woul d you al so nmake cont enpor aneous notes of what that
W tness says?---Yes, we woul d.

If you don't take a witness statenment immediately, but it's
| ater determ ned that a witness statenment should be
taken, would you refer to those notes?---You woul d,
yes.

Wul d the witness be shown those notes necessarily?---Not
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necessarily, no.

When you take the statenent fromthe wtness, whether it be
weeks or nmonths |ater, would you conpare what the
witness is nowtelling you to what the witness told you
back at the tinme you nmade t he contenporaneous
not es?---You would - you woul d, yeah, have that
know edge before you go and speak to them and, yes.

|f there's an inconsistency between what they said then and
what they're saying now, how would you resol ve
t hat ?--- Ask nore questions and clarify the anomaly.

The second nmatter | wanted to ask you about was in relation
to Exhibit 331 and the statenment of Joel Paul e?---Yes.

The questioning is on the basis that Joel Paul e nmade a
statement in 1993, but instead of just including the
1993 statenent in the hand up brief, what you did in
1998 was to get that witness to adopt the contents of
the 1993 statenment and then have the witness sign it
and then you would add the jurat, the
acknow edgenent ?---Correct, yes.

Just to explain that, at a commttal proceeding the
statenent's attended; is that right?---That's right,
that's handed to the court.

Is it the procedure of Victoria Police when they prepare a
statenent for a commttal proceeding that there be a
jurat and acknow edgnent included on al
statements?---That's right, yes.

Can you recall whether or not the Joel Paul e statenent made
in 1993 had a jurat and acknowl edgnent on it?---1 don't

recall precisely, but would, if it - - -
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COW SSI ONER: You' re suggesting that m ght be the
expl anation, M G pp?

MR G PP. Yes. (To witness) So, rather than include a
statement that doesn't have a jurat and acknow edgnent
on the hand up brief, which neans that it would not
nmeet the requirenents for the conmttal proceeding, you
decided to adopt - - -7?---Adopt.

- - - that statenment in a format that would enable it to be
tendered at the comm ttal ?---That woul d nake sense.

Is that a possibility?---That woul d make sense.

Just finally in relation to the |last set of questions and
t he reasons why M Louey didn't have a suppl enentary
statement taken fromhim but all of this information
about the description was included on the information
report, can you recall whether those infornmation
reports were disclosed as part of the prosecutori al
di scl osure obligations?---Yes, they woul d have, every
singl e one of them yes.

So that's your recollection, that all the IRs were actually
di scl osed to the defence and prosecutor?---That's ny
bel i ef, yes.

MR G PP: Thank you, Conm ssioner.

COW SSI ONER:  Before you sit down, M G pp, what was your
role inrelation to the Gller prosecution? Did you
have a role in assenbling the brief?---Yes, | had sone
role in preparing it.

What precisely was it?---The conpilation of the statenents
and, beyond that, yeah, unclear.

For the purpose of conmpiling the Gller statements for the
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trial, did you not becone aware of the fact that a

| arge nunber of those statenents had a note or a record
acconmpanying it which set out the witness's description
but which was not included in the statenent?---1 don't
recal | .

Yes, M G pp.

MR G PP: Nothing arising, thank you.

COW SSI ONER: Yes, thank you. Any reason why M D Al o
shoul d not be formally and finally excused?

M5 BOSTON:  No, Conmi ssioner.

COWM SSI ONER: Very good. M D Ao, | release you fromyour
sumons and, subject to the order for w tnesses out of
court which precludes you fromtal king to past or
future w tnesses about the evidence you have given or
t he evidence they mght give, | otherw se rel ease you
fromyour confidentiality obligations.

W will provide you with a video recording of your
evi dence and a transcript of your evidence, and | thank
you for your assistance. You're excused, M D Al o.
Thank you, M G pp.

<(THE W TNESS W THDREW

MR RUSH  Comm ssioner, | got the order of w tnesses w ong,
the next witness is M Kennedy.

COW SSI ONER: Yes, thank you.

<MARK CHARLES KENNEDY, sworn and exam ned:

COW SSI ONER: M Kennedy, | understand you're represented
by Ms OBrien; is that correct?
M5 O BRIEN: Yes.

COWM SSI ONER: M Kennedy, as the sunmpns you were served
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di scl oses, you'll be asked questions that cover the
followng matters: (1) the Loriner Task Force

i nvestigation of the nurders of Sergeant Gary Silk and
Seni or Constabl e Rodney M Il er concerning the taking of
W tness statenments, the preparation of the brief of
evidence for the trial of Debs and Roberts, and whet her
there was full disclosure of wtness statenents or

ot her relevant information prior to or during the
trial, witness statenment-taking practices by Victoria
Pol i ce, conpliance with the obligation to disclose

evi dence by Victoria Police.

In follow ng the questions asked by counse
assi sting and any cross-exam nation that | give | eave
to undertake, your counsel will have an opportunity to
exam ne you and ask you for any further information or
el uci dati on of answers that you've given.

When you were served with a summons, in
conjunction with that you received a confidentiality
notice and a statenent of rights and
obl i gati ons?---Yes, Conmm ssioner.

Has Ms O Brien discussed with you the content of those
docunent s?---Yes, she has.

Did she explain to you your rights and obligations?---Yes.

Do you want ne to remi nd you of thenf---No, thank you.

You' re clear about them are you?---d ear.

Very good. Yes, M Rush.

MR RUSH: M Kennedy, your full nane is Mark Charles
Kennedy?- - - Yes.

Do you work at an address that was on the sunmons?---1t's
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actually ny honme address in the sumons.

Sorry, you reside at the address that's on the
summons?- - - Yes.

That sunmons is dated 20 Decenber 2018? |I'msorry, it was
served on you on 13 Decenber 20187?--- Yes.

The summons nunber is 2753?---Yes.

And you received a confidentiality notice of 11 Decenber
2018?---The 13th, | believe the summons was served.

The confidentiality notice?---Yes.

And a covering letter dated 12 Decenber ?---Yes.

| tender those docunents.

#EXH BI T Q - Docunents served on summons to M Kennedy.

M Kennedy, what's your current role with Victoria
Police?---1"ma Detective Senior Sergeant, Crine
Command, second-in-charge of the M ssing Persons Squad.

How | ong have you been in the M ssing Persons
Squad?- - - Approxi mately 14 nont hs.

Are you able to give evidence when you joined the police
force?---Yes. |1've been in the police force for
30 years, | joined in Decenber 1988. | graduated from
the Police Acadeny in April 1989.

Did you then have police service in the uniform
branch?---Yes, at various |ocations, predom nantly
inner city, R chnond, Russell Street and Fl em ngton and
t hen Brunswi ck before getting pronoted to detective
seni or constabl e.

When was that pronotion?---That was in Decenber - it was
Christmas Day 1995. When you were pronoted to

det ective senior constable, where were you
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stationed?---Keilor Downs Crimnal Investigation

Br anch.

At some stage did you then conme in to be part of Qperation

Loriner?---1 did, so yes, on 20 August 1998 | was

seconded to Task Force Lori ner.

Do you recall how that occurred, why you were asked to cone

into Operation Lorinmer?---1 don't specifically, apart
fromthat | had aspirations to be part of the Hom cide
Squad, and that was known to certain people. | can
only assune that that's the reason why | was sel ected

to go into Task Force Lori mer.

When you cane into Qperation Lorimer, what role did you take

up?---Well, | would say a fairly junior role, I was one
of many - | was one of four detective senior constables
seconded in to assist the task force. Initially, | was

on the crew of Detective Sergeant George Buchhorn for
approxi mately a year, just over a year, and then

in Novenber 1999 | transferred to Sol Sol onan's crew.

To?---To Detective Sergeant Sol Sol onon's crew.

just ask, in relation too that first approximte 12 nonths

in the crew of M Buchhorn, what was the role and
responsibility there?---Well, it was a variety of

roles: investigating what we call information reports,
SO reports comng in fromthe public and to

Cri mest oppers of possible offenders, suspects, people

i n possession of handguns which were obviously of
interest, so a whole variety of different investigative

avenues of trying to solve the crine.

Was there any specific role in relation to coordinating
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Wi t nesses to dying declarations?---That was a rol e but
it wasn't ny role.

Was that a role in M Buchhorn's crew?---My nenory, |'d say,
yes.

You say your role did not include involvement with those
Wi t nesses?- - - No.

Did you have a role in relation to going back to w tnesses
that had been the subject of arnmed robberies in
Operati on Hamada?---On reviewing ny nmaterial, yes.

It's not sonmething that readily cones back to you?---No.

In relation to that, and not specifically that, did you have
anything to do with M Beanl and during this
time?---Yes.

What was the role or responsibilities with
M Beanl and?- --Beanl and was on a different crew, he was
on the crew of Detective Sergeant Butterworth, what we
call the Arned Robbery Squad crew, and it was nore
later, | think when I was on Sol onon's crew, that | was
asked fromtime to tinme to assist Butterworth's crew
with a variety of things: the elimnation of Hyundai
vehicles, trying to elinmnate those apart fromthe
suspect vehicle, and getting statenents and, as | now
know, revisiting some Hanada witnesses.

There was a role, | take it, it would have taken sone tine,
of elimnating Hyundai vehicles of the year of
manuf acture of the one that was then under
suspi ci on?- - - Yes.

You had an involvenent with that?---1 did.

You mentioned there was an arned robbery crew and you had an
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What

association with them what was the nature of the work
that they carried out?---Well, there was a nunber of
crews all led by a detective sergeant, and not havi ng
an intimte know edge of their specific role, but it
was obviously investigating these series of arned
robberies, what was called "Pigout” - this is an
operation name - Operation Pigout and then Operation
Harmada.

was the reason, as you understood it, for investigating
t hose robberies?---Well, initially to identify the
suspects responsi ble for those series of arned

r obberi es.

Was there then seen a potential association between the

suspects in those arned robberies and suspects in
relation to the Silk-MIIler nurders?---Yes. That was

al ways ny belief, yes.

When you say your belief, your belief as to the nature of

the investigation?---Um 1'd have to say, yes. | don't
renenber being briefed on that, but that was ny

under st andi ng of the nature of the investigation

| want to ask you a couple of general questions in relation

to statenent-taking practices in Victoria Police.
Firstly, inrelation to taking statenents from
eyew t nesses, whether they be police or whether they be
civilian witnesses, you would agree that it is

i nportant that the descriptions that are offered by
eyewi t nesses of offenders or potential offenders is of

great inportance?---Yes, totally agree.

In relation to that inportance, inportant that it is
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detailed in the first statenents that are nmade by such

W t nesses?- - - Yes.

Are you aware of a practice of Victoria Police of

del i berately not recording descriptions of potenti al

offenders in first statenents?---Yes.

How did you awareness arise in relation to the

practice?---1"maware that it was discussed in ny very

early stages of ny career, so I'mtalking early 90s.

COW SSIONER: Just cone a little closer?---Md-90s,

Conmi ssi oner, and | renenber people or police talking
about it, but | have a very, very vague nenory of -

"Il start off by saying, | didn't have that practice,

| don't recall ever doing that, in other words getting
a statenent froman arned robbery victimor w tness and

deliberately | eaving out a description of an offender

so | don't recall specifically doing that. It's
something that | wouldn't - | don't believe | did or
woul d have believed in. | certainly have a

recol l ection of detectives and police tal king about it,
| just can't renenber who and | can't renenber
specifics of who did it, but |I renenber it being

di scussed, and | renenber it being discussed of having
a separate bit of paper with the offender's description

witten on the separate bit of paper.

MR RUSH: So your nenory is that there was a practice of

putting the descriptions on a separate piece of paper
as opposed to putting full descriptions in the first

st at ement ?- - - Yes.

When you say it was discussed, firstly, | appreciate the
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difficulty of timng, but it was di scussed when you
initially cane into the police force in uniform or was
it discussed |later when you joined the crimna
i nvestigation?---Look, | think later nore aspiring to
becone a detective, and | recall | discussed it at the
Kei | or Downs investigation branch, and vaguely
di scussed at Detective Training School, and it was of
interest to me because it was a practice that |
didn't - | just didn't see the need to do it, or didn't
follow that practice.

COWM SSI ONER: When were you at Keil or Downs,
M  Kennedy?---Decenber 1995 until | went to Lorimer
Task Force.

MR RUSH  When were you at Detective Training School ?---June
1996.

At Detective Training School, you say it was di scussed;
di scussed in the sense of it being an acceptabl e
practice?---1 think the general view was, particularly
fromthe students, it was an unacceptabl e practi ce.

When you say it was discussed though, how did it come up at
Detective Training School? Was it part of a course or
part of a discussion?---1 can't recall specifically how
it came up. Cbviously with Detective Training School
when | didit, it was 12 weeks of training and there's
obviously different topics: research and sei zure,
evi dence, hom cide, and wi tnesses - interview ng
wi t nesses and suspects is and was a topic back then. |
can't specific - I"'msorry, | can't specifically recal

exactly how and what was di scussed.
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COW SSI ONER:  So, at sone stage your aspiration to go into
hom ci de was net ?---Yes, sir.

When did you go into hom cide?---After - officially after
about a year and a half of Lorimer, what they call
vacanci es, positions came up and | applied for one of
t hose and got that position, sir.

So when woul d that have been, approximately?---Probably the
year 2000 or 2001.

For how | ong did you stay in homcide?---Until 2004.

And then?---Pronoted to M ssing Persons Squad for about
six nmonths, and then pronoted to a uniform sergeant at
FI em ngt on.

When you gave evidence in the private exani nation
M Kennedy, |ast year, you told IBAC that your
experience both within the Arned Robbery Squad, or
working with the Armed Robbery Squad and i n hom cide,
was that you becanme aware of this practice. Ws the
practice universally foll owed by everyone in those
squads or did the practice vary fromofficer to

officer?---1t varied fromofficer to officer.

So, it was thought to be a discretionary thing, was it? It

was |eft up to each individual officer 's judgnent as

to whether they would do that?---1'"d have to agree with

t hat, Conm ssioner, yes.

Does that nean that - and | think you gave evidence to this
effect - you weren't aware at any stage of any training
or directive that that was a practice that shoul d not

be foll owed?---No, | don't recall any direction,

executive direction as such.
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O at any tinme since you were in the Hom ci de Squad?- - - No,

not officially, no. It's discussed - the taking of

statenents is discussed in detail but - - -

And continues to be discussed, this issue?---No, not -

I thi

Just

sorry, not this issue but the taking of statenents, and
conversely absolutely everything is included.

nk you were asked this in the private exam nations: can
you think of any legitimate reason for that practice
bei ng foll owed?---Apart from psychol ogi cal / enoti ona
trauma of the witness/victim no.

to dwell on that for a nonent. So, in the imediate
aftermath of an offence involving violence or conduct
whi ch has engendered fear in a victim but the victim
nonet hel ess is able to give a coherent and explicit
account of the event and a description, is there any
justification for not including that account in a

statenent?---Um not that | can think of, Comm ssioner.

Because, even if the witness gives an account which later is

denonstrably incorrect, is it not necessary in order to
serve the interests of justice that the witness's
account, reliable or otherw se, be known to those who
have to assess the witness's reliability and
credibility?---Of course. A witness is probably going

to say it anyway but - in evidence.

W were given an exanple yesterday by M Peterson - do you

know M Pet er son?--- No.

A former senior sergeant, and he said, "Wll, if | had a

victimin nmy presence", and he was saying in an arned

robbery that the offender had a doubl e-barrell ed
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shot gun and we had CCTV footage of the offence which,
when exam ned, clearly showed that it wasn't a

doubl e-barrel |l ed shotgun but a single-barrell ed weapon,
"I could see no point in having the witness record her
recol l ection or his recollection because it was false."
There are two things to be said about that, aren't
there? Firstly, you wouldn't be show ng the w tness
the CCTV footage, you would want the wi tness's account

based upon the witness's recoll ections?---Correct.

And second, if the witness's recollection was faulty, that

shoul d be disclosed within the statenent?---Correct,
it's a witness's account. They believe what they

bel i eve.

Correct. Yes, thanks, M Rush.

MR RUSH: Just to go back to a related point, M Kennedy.

suggest you previously told the Comm ssion that at the
Det ective Trai ning School you said that was sonething
that was discussed. Over a period of tine, different
school s had thought at Detective Trai ning School about
whet her to put a specific description in such as

hei ght, weight, skin colour, et cetera, of an offender.
So, there was a di scussion, you say at Detective
Trai ni ng School, there were different schools of

t hought, but the practice of ensuring all information,
rel evant information went into the first statenent was
not a direction, | suggest, to the best of your
recollection at Detective Training School ?---Sorry, can
you just repeat the last part of the question, sorry,

M  Rush.

12/ 02/ 19 608 KENNEDY XN
| BAC (Operation G oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

just put to you the evidence that you gave, that the

practice was di scussed over periods of tine, different
school s of thought at Detective Training School about
whet her to put a specific description in such as

hei ght, weight, skin colour, et cetera. What |I'm
putting to you is, there was a di scussi on about one
practice and the other practice but no direction to
ensure that such relevant information went into the
first statenent?---1 don't recall a specific
articulated direction, no. | do recall discussion
about, the description should go in, but don't go on
and on wi th vagueness, say what the w tness says and
put it in without being too non-hel pful or vague if
that nmakes a point. You know, if there's a confusion
about hair colour, try and stick to height and wei ght

and build, if that nakes sense.

You also offer this: "That there were different school s of

t hought, sone were quite - | was going to say

enphatic - yeah, that there was a predeterm ned vi ew of
| eavi ng out the description. | nean, you would have to
put sone description in, male or fermale, and sone
dress.” \VWhat you're referring to perhaps in the | ast
guestion is putting in the basics but not putting in
the formal description. That was a practice?---Yes,

that was a practice

As far as those schools of thought, again you said: "There

were di fferent schools of thought as | said earlier,
i nvestigators based on their court experience and their

experiences had their own habits but it was a comon
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practice in [your] experience." That's what you have
told the Conmi ssion?---1"msurprised | said "a conmon

practice".

When you were doing work with M Beanl and and nmenbers of the

Armed Robbery Squad, you woul d have seen statenents
that had been taken from persons who were the subject
of arned robberies where full descriptions had not gone
into the initial statements?---1 don't recall that, but
| nmust have, given that there's suppl enentary

statenents that | took.

In fact, was there not a direction to persons involved with

Qperation Lorinmer from Detective Senior Sergeant
Collins to go back and to re-interview those witnesses
who had been the subject of armed robberies through
Operation Hamada?---1 don't recall that direction, no.
But, having said that, Conm ssioner, there nust have
been sone sort of request or direction to ne, soneone
above ne, to ask ne to go out and do that. That's not
a task I would have had perm ssion to do of ny own

volition.

COW SSI ONER:  So, | ook, we're conscious, senior sergeant,

that there's a pecking order, you do what you're
directed to do, not what by your own initiative you
m ght think would be the right thing to do?---Yes,

Comm ssi oner.

But 1'mjust wondering about the dilemma. You're soneone
who's nmade cl ear you coul d never see any validity to
that practice. Wat did you do when you were faced
with statenents that showed you that practice had been
12/ 02/ 19 610 KENNEDY XN
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followed? D d you take any step to ensure that the
process woul dn't thereafter produce any m scarriage of
justice?---Well, probably not initially on the task
force, but years |ater obviously, yes.

So, how would you do it now?---1'd direct ny staff, and we
have fortnightly neetings, and they know ny views on
statement -t aki ng, that absolutely everything goes in
the statenent, everything the witness says. 1In
fairness to everyone, and particularly the accused,

t hey have the right to know everything said about them
and the crime, so - - -

And the prosecution al so needs to know, do they not?---Of
course, Yyes.

And so, for exanple, if evidence has been gathered in an
i mproper way or which mght give rise to an argunent
about an objection to it being admtted, the
prosecution needs to know t hat?---Yes, absol utely.

MR RUSH So you as a detective senior sergeant ensure that
t he personnel working under you ensure proper
st at enent - maki ng practices and form descriptions in
first statenents?---Yes, 1'd certainly try to, sir.

There coul d be another detective senior sergeant in another
part of the police force who holds a different view,
and therefore the potential for that still exists in
the police force, | take it?---These days | woul d say,
a slim slimchance of it potentially happening.

What has occurred which woul d cause you to say "these days
there's a slimpotential of that happening"?---0Ch,

because detective senior sergeants and all detectives
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and police have their own views, based on their levels
of experience, of how things should be done. There's a
Victoria Police Manual, obviously, which covers nmany,
many topics and it includes interview ng w tnesses and
suspects, and it covers w tnesses and taking
statements. Detective Training School has advanced
since when | did it and it has sections on interview ng
wi t nesses and suspects, including currently

descriptions in statenents.

But fromthe perspective, there's always been a Police

So,

Manual - - -?---Yes.

inrelation to the way in which statenents shoul d be
taken. | guess ny question, if | could shorten it is,
has there been anything you' ve seen by way of

di recti on, nmenorandum goi ng out to people at your |evel

or a lesser level, indicating that this sort of
practice should cease?---1 haven't seen it, no, no such
di rection.

f we accept that for the purposes that, whilst you have
never accepted the practice in your time in the police
force, there nay be persons who think the practice is

appropriate and may be directing people still to | eave
descriptions out of first statenents?---1"d agree with

that. Sadly, that could be the case; | hope not.

COWM SSI ONER:  Does the Police Manual, M Kennedy, require

the officer to include all relevant information,
regardl ess of the officer's view, as to whether or not
they think the information is correct? Does it go that

far, or does it just say "include all relevant
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information"?---To ny know edge, it just says "to
include all relevant information that the w tness can
give'. Now, | don't think it goes on to say
"regardl ess of the officer's viewon it."

Yes, and therein is the problem is it not, that that |eaves
open the view, if the officer thinks the witness is
clearly wong, or if the officer thinks that the
wi tness's account won't fit a particul ar prosecution
t heory, the officer may conclude it's not
relevant?---1t could be a problem Comm ssioner, yes.

MR RUSH: | just briefly want to take you to Exhibit 478,
which is the day book of then Detective Senior Sergeant
Collins. At p.7230, hal fway down the page, 9 am it
says: "Ofice. ST" - can you read that?---Yes, "Ofice
and spoke to Butterworth re Pigout special effort.
Sheri dan present.”

So here is a conversation, the date | can informyou is
17 March 2000. These are the notes of a conversation
and if we go down about four lines: "Thornton to
acconmpany sanme. To do Mz if available"?---"Inquiries
if avail able".

Thank you, enquiries if available. "Discuss photos
of ..."?---"COf guns, masks and whet her these should be
shown to wi tnesses."

"Butterworth concerned about prejudicing wtnesses for
future identifications if these are shown"?---Yes.

"Deci de not to show same during special effort. Also
di scuss obtai ning statenents fromw tnesses. Decide

where witness has [over the page] excellent recall of
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And,

Vel |,

events and can add extra info then statenent should be
taken. Also if descriptions of offenders were witten
on separate pieces of paper, then these also should be
recorded in second statenment, otherwise we will only
record witness info on questionnaire. Further
statenent can be taken later if deened necessary." So,
on the basis of that note, there is at |east parti al
recognition that in statenents that have been taken and
are to be reviewed that descriptions are witten on
separate pieces of paper?---Yes.
as discussed, that is something that you saw when you
canme to go back to speak with witnesses that had been
t he subject of the arnmed robberies in Operation
Hamada?---1 know now that | went back w th Beanl and, |
t hi nk, and took supplenentary statenents, but |'ve been
racking nmy brain as to how, apart from questioning the
wi tness, how !l canme to wite down that description.
Qoviously, | asked the witness, but | don't recal

seei ng separate bits of paper

ook, 1'll take you to one matter that you' ve been

i nvol ved with which may refresh your nenory. It's
Exhibit 301, p.3442. This is a statenment you were not

i nvolved with but you will see that it's, at the very
top, 18 July 1998, so approxinmately a nonth before the
Silk-MIller nurders. 1t's a statenent of Leong Eng
Li ng who's the owner/operator of the Geen Papaya Asi an
restaurant and he states in the next paragraph, on

Sat urday, 18 July 1998, he goes on to detail that the

restaurant was the subject of an armed robbery by two

12/ 02/ 19 614 KENNEDY XN
| BAC (Operation G oucester)



N~ oo o0 A W DN

o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

of fenders. Right at the bottom of the page, in the
second-l ast line, the person who took this statenent
who we heard fromyesterday, who indicated that it was
his practice at the tinme not to put descriptions of
offenders in the statement, the statenent indicates at
the bottom "I saw a man with a mask waving a gun
around in his right hand standing in our reception
area"?---Yes.

Then, if we go down the next page to a paragraph conmencing,
"Before we laid down | saw a second nman wal k i n behind
the first man, he also had a mask on his face, he also
had a small gun, didn't get a good look at it. The
mask he wore was simlar to that of the first man. The
first man, who was taller than the second, sent the
ot her man around the restaurant to check on everybody."
Wthout going any further, the statenent really gives
no further details apart fromthat description of the
first and second of fender?---Yes.

| f you go to p.2950, Exhibit 169, what we see here is the
handwitten description of the first male which sets
out his height, length of hair, the type of nmask,

] acket ?- - - Yes.

" Sounded Australian", and the second nmale, "Shorter, 5'6,
rubber mask", and the last line, "Possibly South
Eur opean, Arab, Lebanese accent"?---Yes.

If we could have a | ook at Exhibit 118, you see this is a
form whi ch provides for additional questions for Hanada
W t nesses?- - - Yes.

Firstly, are you famliar with the forn?---No, | don't
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recall that form

"1l come to it, but I want to suggest, on 13 January 2000,
you and M Beanland in fact went and spent sone tine
with M Ling and got sone significant details which is
t he subject of this additional Question (4). | take
it, you ve got no recollection of that, but if | could
ask you to go to p.2717. That's not your handwiti ng,
| take it?---No, that's not ny handwiting.

You see there, there is "first professional and second”, and
t hen various comments down the page?---Yes.

You see the note there: "South European accent, Mddle
Eastern"” for the first offender, the third-I ast
entry?---1 do see that, yes.

Wi ch, on the basis of first and second offenders, it is
different to the description - - -?---On the statenent.

- - - that was taken at the tine of the first
statement ?---Yeah, it doesn't correlate with the first
st at ermrent .

| f we have a | ook at Exhibit 300. There's a further
handwitten statenent; is that your witing?---That's
nmy handwiting, yes.

If we go to the second-I|ast paragraph of your handwiting:
"I wish nowto add to those previous statenments by
saying that the bigger or larger of the two nale
of fenders had a South European or M ddle Eastern
accent. | can still recall his voice and the way he
tal ked and this is how | can best describe his accent."
If we go to the next page at 3441, that's a statenent

taken by you on 13 January 2000 from M Ling?---Yes.
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| take it, the purpose of going to see M Ling was to get

further details?---On the basis of what you' ve just

shown ne, yes, that's what it appears to be.

Wthout putting too fine a point on it, the difference

Just

bet ween what he said at the tinme of the arnmed robbery
and what he's saying now, that enphasi ses the
necessity - and | appreciate it's nothing to do with
you - but underscores the necessity of putting in the
details with the first statenent?---Yes, that's
probably a good exanpl e.

finally, if we go to Exhibit 303, is a further
statenent taken fromM Ling. You see at the bottom of

the page that it's on 26 Novenber 20007--- Yes.

Agai n, you see there in the second paragraph on the first

page: "On that evening | supplied the police with
descriptions of the offenders that commtted this arnmed
robbery, these descriptions were not included in ny
original statenment although the police wote down the
notes pertaining to them" And then what is set out is
the description that was in the first notes taken at
the time of the armed robbery. And, | guess to return
to the question that the Conm ssioner asked you earlier
this norning: can you think of any legitinate reason
why those descriptions woul d not have been placed in
the statenent when it was first nade?---No, not -
particularly when the witness has said, | think up the
top, "I gave a description to the police at the tine
but it wasn't included", so if he or she recalls a

description, it should go in the statenent. So, to
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answer your question, no.

By 26 Novenber 2000 Debs and M I | er had been charged with
t hese of fences?---Sorry, what date, sir?

26 Novenber 2000? | want to put to you, they were charged
in June and July of 2000?---Yes. In Novenber, yes.

And so, if you look at this, the further statenent taking
fitted the case theory that had led to the charges. |If
the first offender be about 6 foot and another offender
shorter at about 5'6 or 57 or 5'8, it's fitting in
with the case theory? |If that's a description of the
peopl e that have been charged, what we're seeing here
is the bringing together subsequently of information
that fits in with the theory for those being
charged?---Um | can't sort of go on to say that that
was the theory to - if that's what you're asking ne, if
it was the theory to go out and get statenents to fit
t he description of the accused?

| guess what |I'mputting to you is the problemthat, if this
information exists in police files for approxi mately
18 nonths or two years, firstly there's the danger
that, if the descriptions don't fit those charged, that
t here woul d be no notivation to be making further
st at ement s?- - - Yes.

And here, perhaps there was a notivation for meking further
statenents?---That - perhaps, but | don't know.

Because, to sunmarise what |'mputting to you, it's
essential to the course of justice that these matters
be put inthe first statement?---Yes. And, if not,

it's essential that they be di scoverabl e and di scl osed.
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COW SSIONER: | f new information is provided by the
witness, then it goes into a suppl enentary
st at enent ?- - - Yes.

That's the correct procedure, is it not?---Yes, take a
statement - new statenment taken at the tine when new
i nformation cones in.

And so, in this exanple that M Rush has explored with you
because the initial note did not go into the witness's
statenent, a note that said that the taller person had
an Australian accent, and its inconsistency with a
| ater statement in which it was said the taller person
had a foreign accent, that inconsistency m ght never
have been known?---May never have been known, no. But,
Conmm ssioner, | read it as a - | sawit as a m stake.

By the witness initially?---No, no, not by the witness, the
person who wote the note and wote the descriptions.

That nay be the explanation?---That may be it.

That may be the expl anation?---Maybe.

But if the error is transparent, then the wi tness, the
investigator, the parties to the case can explore it
and the explanation for it can be forthcom ng ?---Yes,
totally agree.

But the danger that you' ve acknow edged here and in private
exam nati on was, because the note's not disclosed in
the statenent, the error can remai n conceal ed?--- Yes,
agr ee.

MR RUSH: Just finally, Conm ssioner, can we bring up
Exhi bit 169, together with Exhibit 303. And if you

conpare "the second nal e"?---Yes.
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Everything matches the description that was given by M Ling
in 1998, everything matches except the accent?---The
accent, yes.

Whi ch can only be deliberately left out?---Ch, | don't know,
you woul d have to ask the person that wote the
description and took the statenent.

They are the matters, Comm ssioner.

COW SSI ONER: Just a noment, M Rush. (To witness) | think
you indicated, M Kennedy, in the private exam nation
that you had a role at the trial of Debs and Roberts in
relation to witnesses?---1 was one of three detective
seni or constables, and Sol Soloman at the trial from
time to tinme of - - -

Yeah, what was your role?---Coordinating the attendance of
wi t nesses and production of exhibits.

Yeah, which woul d have included, therefore, the
statenents?---No, | don't recall handling statenents at

the trial, Conm ssioner.

Who woul d have done that, M Kennedy?---Either - | ook,
don't recall. | was gonna say Sol Sol oman, but |
sinply don't recall. | don't physically recall - Ilike,

physically handling the original statenents at the
trial, or even the commttal for that matter.
You were on M Buchhorn's crew?---For the first 13 nonths.
O the task force?---Yes.
And you' ve no doubt been followng at a
di stance - - -7?---Yes.
- - - issues that have enmerged in the public hearings about

various witnesses' statenents initially made that were
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May

not di scl osed?--- Yes.
take it, you weren't aware of the fact that there were
statenents initially taken that weren't

di scl osed?---No, certainly not.

Could | just dwell for a nonment on what your understanding

is about a police officer's obligation to disclose?
How woul d you descri be that obligation?---Well, it's
witten in the law, you know, in the Mugistrates' Court
Crimnal Procedures Act and other legislation - if

you're tal king, asking nme about statenments - - -

Yeah?--- - - - that every statenent in the possession of the

Yes,

So,

police is disclosed. So, there's the evidentiary
statenents that go on the brief of evidence. Al the
others that are in the possession of the police that we
don't intend to rely on are disclosed to all parties.
whet her or not they assist the prosecution?---Wether
or not their relevance, or they' re excul patory, or

what ever they say, they're disclosed. That's ny
under st andi ng and view of it, and many ot her docunents
and things.

f it be the case that various w tnesses nade statenents
initially but a practice was foll owed either of nmaking
a further statenent at a later tine which was backdat ed
to the date of the original statenment but contained
additional information, or alternatively the new
statement bore its new date and the old statenent was
sinply destroyed, you weren't aware of either of those
practices being followed?---No, sir, no. Certainly

not, | wasn't aware of that.
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Thank you. M Rush?

MR RUSH  Exhibit 107. Just one matter, M Kennedy. This
is the Police Manual updated on 1 June 20167--- Yes.

There are, at p.2358 - - -

COM SSIONER | think this starts at 2388.

MR RUSH: |'ve got the wong exhibit nunber, Conm ssioner.
Exhibit 106. This is the manual that you're referring
to, | take it?---No, the manual we just had up on the
previous exhibit, that's the Victoria Police Manua
that | was referring to, but I amaware of this that
you' re about to show ne.

How are you aware of this?---This is called the B-KWAK(?)
Course, which is the checking of briefs course designed
predom nantly for sergeants.

Have you been through it recently?---Not for a few years,
no.

There's nothing specific as to - I'"'mnot going to take you
through it - but nothing specific as to the practice
we' re tal king about, whether it's acceptable or
unacceptabl e?---1 don't recall it in that course, no.

To cut it short, as far as the Victoria Police Manual is
concerned and the policy rules, again, whilst there's
reference to the inportance of the full brief of
evi dence, there's nothing specific to the practice that
we' ve di scussed this norning?---Unless |'ve mssed it,
no, | can't recall seeing anything specific.

Those are the matters, Comm ssioner.

COW SSI ONER:  Yes, thank you. Any request for

cross-exam nati on?
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MR MATTHEWS: | don't nake any application to cross-exam ne
at this time, Comm ssioner. | just notice, though,
that there was sone aspects touched on about the dying
declaration role within that particular crew.

COW SSI ONER: Yes.

MR MATTHEWS: |If there were to be subsequent evidence

touched on that, | mght need to nmake an application at
that tine.

COMWM SSIONER: | wasn't proposing, much to M Kennedy's
regret | suspect, | wasn't proposing to finally

di scharge himin case sonme issue arises in relation to
sonet hi ng he nmay have been involved in

MR MATTHEWS: |'mjust foreseeing it as a possibility.

COW SSI ONER: So, M Kennedy, first 1'll ask whether
Ms O Brien's got any questions of you?

M5 O BRIEN: No questions, sir

COW SSI ONER:  Thank you. Because the inquiry's ongoi ng and
nost of the nmenbers of the crew that you've nentioned
in Lorinmer still have to give evidence, | won't finally
di scharge you in the unlikely event that we m ght have
to recall you, but | have to | eave that option
open?---1 understand.

So in the neantine, please, pursuant to the order for
w tnesses out of court, do not speak to other w tnesses
who have given evidence or will give evidence about any
of the issues that have been explored with you.

W' || provide you in due course with a video

recordi ng of your evidence and a transcript of your

evi dence, and | thank you for your assistance?---Thank
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you, Comm ssi oner.

W' Il adjourn now until 2 o'clock.

<(THE W TNESS W THDREW

Luncheon Adj our nnent : [1.09 pm

12/ 02/ 19
| BAC (Operation G oucester)

624

KENNEDY XN



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

UPON RESUM NG AT 2.06 PM

COW SSI ONER: Yes, M Rush.
MR RUSH: | call M Beanl and.

<STEPHEN CHARLES BEANLAND, affirnmed and exan ned:

COW SSI ONER: M Beanl and, you were served with a sumons
and in that sumons the matters about which you are to
be questioned were set out, I'Il just remnd you as to
what they were: (1) the Lorinmer Task Force
i nvestigation of the nurders of Sergeant Gary Silk and
Seni or Constabl e Rodney M Il er, concerning the taking
of witness statenments, the preparation of the brief of
evidence for the trial of Debs and Roberts, and whet her
there was full disclosure of witness statenents or
ot her relevant information prior to or during the
trial, witness statenment-taking practices by Victoria
Police, and conpliance with the obligation to disclose
evi dence by Victoria Police.

You will be asked questions by counsel assisting,
| may give counsel |eave to cross-exan ne on sone
specific matter. Follow ng those questions you wl |
have an opportunity to add anything rel evant to which
you have been questi oned.

You understand, M Beanland, you have a right to
| egal representation; you understand that, but | take
it you wish to proceed without |egal
representation?---Yes, sir.

In the docunents that you were served your rights and
obligations were set out but, as you are not

represented, | need to briefly summarise for you what
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t hose obligations are. You nust answer the questions
that you are asked unl ess you have a reasonabl e excuse
for not doing so. Your answers should be the truth.
So long as you tell the truth, subject to certain
exceptions, your evidence can't be used against you in
a court of law. Needless to say, if you are

untrut hful, you expose yourself to the risk of perjury

and you understand the consequences for that?---Yes.

So, in substance, conply with the sunmons, answer the
guestions unl ess you have a reasonabl e excuse for not
doi ng so, and give truthful answers.
At the end of the inquiry I will provide you with
a video recording, you will be given a transcript of
your evi dence.
Do you have any particul ar guestions that you want
to raise at this stage?---No, sir.
| f at any stage you want a break, let me know?---Yes, sir.
Yes, M Rush.
MR RUSH: M Beanl and, is your name Stephen Charl es
Beanl and?---Yes, it is.
| f you' d have a | ook at these docunments, this is just a
formality. The summons before you is nunbered
2745?---Yes, it is.
It was served on you on 20 Decenber 20187?--- Yes.
In addition to the summons, you received a statenment of
rights and obligations?---Yes, | did.
That's in the bundle that you have in front of you?---Yes,
it is.

Al so, did you receive a covering letter dated 12 Decenber
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20187- - - Yes.

| tender those docunents.

#EXH BI T R - Docunents received on sutmons by M Beanl and.

COW SSI ONER: M Beanl and, | shoul d have pointed out to you

that there are officers of the Victorian Inspectorate
present and, if you have any concerns at any stage
about the procedure or your evidence, you can raise

t hose concerns with them Yes, M Rush.

MR RUSH: M Beanl and, you were - let's go back. Are you

Upon

able to tell the Comm ssioner when you first joined the
police force?---1 joined in October 1986, and | believe
| graduated in early March 87.

graduation, are you able to tell us where you went and
what you did?---Yes. Basically, | did ny four years of
uniformwork at Richnond initially for about 12 nonths,
Russel | Street for about 12 nonths, and then St Kilda
for about two years. After that, | went to the
Brunswi ck detectives, or what they call Brunswick C B
in 1991. Excuse nme for ny voice. | was there for five
years and | left there in Novenber 96 and transferred
to the state crinme squads at that point which was, for
me, it was the Arned Robbery Squad. | was there for

that duration until Gary and Rod were shot.

On that day you were in the Arned Robbery Squad?---Yes.

Did you stay in the Arned Robbery Squad after that, or did

you join Qperation Lorimer as part of a squad of arned
robbery detectives?---Yes, then | went to Loriner not

| ong after the shootings. Then - - -

COW SSI ONER: Take your tinme, M Beanland?---Yeah. Sorry.

12/ 02/ 19 627 BEANLAND XN
| BAC (Operation G oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

That's all right.

MR RUSH If you want a break, just - - -?---No, |I'I|l be
right. And then, | was at Loriner for the duration
pretty nmuch until the end of 2000, when | transferred
to Carlton as a sergeant in uniform | was there for
three years. Then | went to the Police Acadeny as a
law i nstructor in what they call a probationary phase,
where constabl es that had al ready graduated cone back
for further training. | was in that section, that was
my last job in the police force.

When did you | eave the police force?---1n early 2011,
retired.

| want to ask you just a couple of questions about your role
in Lorinmer?---Yes.

Was there in effect a squad as part of the Loriner Task
Force which was nade up of arnmed robbery

det ecti ves?- - - Yes.

Who | ed that squad?---The sergeant was Mark Butterworth, he
was ny sergeant at the Armed Robbery Squad. So, there
was Mark, nyself, Joe DA o. Initially, fromnmenory, |
think Mark Wse was there as well in the early days and
when we went to Loriner, and then Mark fell away very
quickly - I'mnot sure, | can't renmenber exactly why,
he went back to other work, and it was Mark, Joe and
for the majority of the tinme. There were a coupl e of
ot hers along the way, but it was the three of us

mai nly, yeah.

Had you in effect cone out of what was called the Hanada

Task Force to go into Operation Lorinmer?---Umn it's a
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little bit difficult to answer because, fromny nenory,
the series wasn't identified as a series until a little
bit later in the piece. In the early days when they
started in - | think March, April, My - you weren't
too sure if it was or not, although |I think there was

one - Mark Wse, | think, was pretty sure that he'd

seen this before, | certainly hadn't, or Joe hadn't.
But as far as the Hanada series goes, | don't think it
was really identified as a series until, you know, a

little bit later, My, June, sonewhere around there.

And when you tal k about a "series", you nean the series of

armed robberies precedi ng August 19987?--- Yes.

Mai nly, as you woul d appreciate fromthe sumons, what | BAC

is looking at is police statenent-naking

practices?---M hmm

want to take you to an entry in Detective Senior Sergeant

Col lins' day book, which is Exhibit 478, it's dated

17 March 2000, although that's incidental to what I

want to ask you about. Down the page, at "9 anm', you
see in his witing there, "Ofice. Butterworth re
Pigout. Special effort. Sheridan present.” As you've
i ndi cated, the |eader of your squad was

M Butterworth?---Yes.

There is there set out sone discussion as to going back to
wi t nesses, but | want to take you down to the
second-last line where it says: "Al so discuss obtaining
statements from w tnesses. Decide where w tness has
[ over the page] excellent recall of events and can add

extra info then statenent should be taken. Also if
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descriptions of offenders were witten on separate

pi ece of paper, then also should be recorded in second
statement otherwise we will only record witness info or
guestionnaire. Further statenent can be taken later if
deened necessary.” Wat | want to ask you about,

M Butterworth, is the reference in the third line to
"if descriptions of offenders were witten on separate
pi eces of paper.” | want to suggest that - well,
firstly, is that a practice that you' re aware of, that
in taking a statenment froma w tness such as to an
armed robbery, that their descriptions of offenders

m ght be put on a separate piece of paper to the

st at ement ?- - - No.

Do you know what Detective Senior Sergeant Collins is
referring to there?---1 don't, unless he's seen
statenents in his investigations where he saw separate
bits of paper, but | don't know other than that, |I'm
sorry.

Are you, in your career, aware of a practice where in fact
police will take a statement from an eyew t ness but
quite deliberately not put in the first statenent
particulars of the description of the eyew tness?---No.

Have you never encountered that?---1 don't think | have, no.

Have you never heard of it?---Well, in the - say in the 80s
| may have heard of that sort of thing. | think - but
| can't think of anything specific. Look, all I can
suggest is at a - in this case we're tal king about
armed robberies - where there's multiple victins there

it's a scene of extrene chaos and anxi ousness and after
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the arnmed robbery and the police are called, either by
one of the victins or another witness that's seen

per haps one or two or three run out of wherever it was,
the police response - whilst the police are responding,
the uniformunits are respondi ng, even at that point
there there's contam nation of wtnesses, they'll al
talk, "Did you see the gun?", you know, and whatever
they mght talk about, so the initial action at the
crinme scene is of utnost inportance when the uniform
peopl e get there to separate w tnesses, secure evidence
and those sorts of things and get descriptions quickly
out to other units to keep | ookouts for, for obvious
reasons, for apprehension and safety. So, when | was
at Brunsw ck, for exanple, CI B, we obviously had our
fair share of armed robberies over the years, and the
LEAP systemcame in, | believe it was 1992 or 1993, and
before that we obviously didn't have the LEAP system
Sonetinmes the detectives would be notified of an arned
robbery via a LEAP report; in other words, it would
have on the front, "Arned robbery at 7-Eleven", and
this is all in witten words, and then you' d get down
to the particular - they'd wite a narrative of what
had happened, the uniformpolice fromthe w tnesses
obviously, and then you'd get to, like, a description
page where there was boxes for certain things. Now,
obviously for themto fill those in, they would have
had to have asked direct questions of the victins,

i.e. you know, | can renmenber there was a section there

for weapons; you know, was there a weapon involved? If
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so, gun, knife, other; if so other, what was it:
clothing, height, build, masks or disguises, vehicles,
all sorts of things, you know, what the weather was
like, all sorts of things, but they hadn't actually
taken a statenment fromthe person giving themthat

information, that information was taken quickly - - -

Let ne shorten this. Wat |I'mparticularly putting to you

Just

What

That

is that, understandi ng what nmay occur when there's been
an arned robbery at a restaurant or a Hanmada soft
target, I'mtal king about the taking of a statenent
either that night or maybe the next day or two days

| ater by a detective who specifically do not put in the
hei ght of the offender, the weight or the build,
deliberately | eave that out and put it on a separate

pi ece of paper?---No, | - | just can't see the purpose
for that. Everything that you suggest there is
relevant for the statenent and is going to assist in
hel pi ng appr ehend.

so we understand it, on 16 August 1998, Hamada was

i nvol ved and had been involved in attenpts in previous
weeks to apprehend armed robbers who were hol di ng up
restaurants, small shops and the |ike?---Yes, we worked
very hard in the | ead-up to the shootings, yes, we

had - | believe we were actively working on a group of
suspects over in Noble Park or that area.

you were seeing in relation to those of fences was two
arned of f ender s?- - - Yes.

the targets were generally soft targets, being the

i ncident taking place generally late at night as a
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restaurant was closing or a Dick Smths shop was

cl osing?---That's correct, yes.

The systemthat was used was basically the sane, with one

of fender tying up those that were in the restaurant or
in the shop with tape and the other trying to get

val uabl es or noney?---Correct.

And so, the height, weight, voices and the Iike would becone

i mportant aspects potentially in relation to
identification?---Yeah. |'d just like to say at this
poi nt, you know, dealing with wtnesses and nenory is
very conplex and it really depends on how a witness
perceives an action; it depends on how they encode that
action into their menory, store it, and then your
ability as a police officer to be able to retrieve that
menory, and a |ot of that is based upon the right
guestioning of the person; if you | ead or suggest,
you're likely to get an answer that isn't correct. So,
inclosing, | think, yeah, | just think that's it, |
think a lot of the tine - | believe it's changed now in
regard to training - but a lot of the tinme the wong
guestions are asked of these people in a distressed
state, even a day or two |later, and they get the w ong
information but | don't think it's a deliberate act to

omt these things that you are tal king about.

M Beanl and, | have to suggest to you that in fact you took

sone of the statenents from persons that were inpacted
by Hamada arned robberies and that, in taking those
statenents, you did not put in height, weight, build

and the |like, and that was a deliberate course?---Wll,
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| disagree with you, sorry.

| BAC has had evi dence now from a nunber of police officers,
i ncl udi ng Hom ci de Squad nenbers, detectives and others
who have all given sworn evidence as to the existence
through this period of tinme in the 1990s into 2000, and
maybe beyond, of a practice, not unilateral, but a
practice - - -

COW SSI ONER: Uni ver sal

MR RUSH. Sorry?

COW SSI ONER: Uni ver sal

MR RUSH: Universal practice where, quite deliberately, the
descriptions of offenders were not put in statenments

and you say to the Conmi ssion you' ve never heard of

it?---On, nothing that comes to mnd. | just can't
recall it and | don't see why it would happen, | don't
see why that - | can't see a reason for that.

Do you appreciate that, in | BAC we have sworn evidence from
police officers, first responder police officers on
16 August, who were directed at Morabbin by a hom cide
detective not to put descriptions of offenders in their
statenents?---Right. Well, | wasn't there the night
that the guys were - of the shooting.

| just give you that as an exanple, of what | woul d suggest

to you was a conmon practice that you really nust have

known about ?---No, |'msorry, | don't - | can't agree
with you. If | knew that that was a common practi ce,
for what ever unbelievably absurd reason, |1'd agree with
you but | can't, |I'msorry.

| want to show you a statenent of a Linda Lee, Exhibit 289.

12/ 02/ 19 634 BEANLAND XN

| BAC (Operation G oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

It will conme up on the screen. You see the first
par agr aph, she indicates, "I reside at [her
address]"?---1s this a statenment that | took?

It is, and I'mgoing to show you in a mnute, but it's: "Run
a restaurant known as the Jade Kew chi nese restaurant
in Wal pole Street, Kew. "

COW SSI ONER: Wul d you like the witness to have a hard
copy, M Rush?

MR RUSH If it's avail able, Comm ssioner?---1t's okay, |
can read it, it's fine. Thank you.

Firstly, do you recall this, 27 June 19987---No, |'msorry,
| don't, sir.

I f we could have a | ook at p.3401, at the bottom of that
page is the translator's signature. Then, at p.3402,
there is your signature as the person w tnessing the
statenent and you acknow edge at the bottomthere,
"taken and signature wi tnessed by nme on 30 June
1998" ?- - - Yes.

If we can return to p. 3400, you see that what the witness is
referring to is what is an arnmed hol d-up that occurred
on 27 June 19987?---M hmm yep.

I f you go down to the m ddl e paragraph whi ch commences, "W
were sitting at a table of 15"7?---Yes.

Five lines fromthe bottom of that paragraph, you will see
that in the statenent it says: "At the tinme | |ooked up
and saw two persons inside the restaurant wearing sone
type of rubber nasks over their faces standing at the
cabi net where we keep our china. | saw that the first

one was taller than the second one, holding a bl ack
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" And

Then,

gun, he was wearing sone type of jacket. | can't tel
any nore than that because | was squatting and it was
hard to see over the chairs.” Then there's reference
to "the first one wal king towards us" in the next

par agr aph?---M hmm
speaki ng demandi ng the boss and noney." Then there is
the first reference, about five lines fromthe bottom
of that paragraph, to the second man, where it says
this: "Wiilst that was all happening the second man,
the shorter one, was pulling the blinds shut at the
front and the side of the restaurant.” Then, turning
over the page to the next paragraph, there is reference
inthe fourth ine to: "The first nman asking us who the
boss was, who the Volvo belonged to in the front of the
restaurant.” Then there is a description in the next
paragraph of: "A man wal ked into the bar, was wearing
runners which were black in colour, strap over the top,
no |l aces, and a white or silver stripe in the mddle of
them | saw them when he wal ked into the bar and came
back. He was aggressive." And there is no further
reference, apart fromconversations to either the first
or second offender. So, insofar as the actual height,
or the actual build, or any other mannerisns of either
offender is referred to, there's nothing in that
st at enent ?- - - She probably coul dn't renenber, |I'd say; |
t hi nk she's done pretty well to renmenber all of that,
or to observe that and recall it.

Ms Lee made a further statement and you'd appreciate

fromwhat |'ve referred you, to the diary of
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M Collins, that there was a special effort nade to go
out and obtain further statements from people, and

M Collins referred to further statenents from people
and their menories and by reference to those where
descriptions nmay be on a separate piece of paper

M Collins referred to that?---Yes, | saw t hat.

If we have a | ook at Exhibit 288, this is again Linda Lee,

just looking at the second paragraph at the top of this
page: "l previously nmade a statenment to police in
relation to a robbery conmtted on ny restaurant on

27 June 1998. At the tinme of making ny statenent |
descri bed the two mal es who robbed us, however these
descriptions were not input into ny statenent."” \Wat
Ms Lee is saying, in effect, is that she nade
description of the two nales to the police officer,

whi ch | suggest is you, but the descriptions didn't go
in her statenent. Then it goes on: "Fromreferring to
notes that were made of the descriptions | gave and ny
menory | amable to say two nal es [she goes on to say],
one nore aggressive, taller, 6 feet tall of medi um
build. He had white skin on his arms. He was wearing
j eans and bl ack/ dark blue denim wearing sneakers and
don't know the type or colour, and that the second nal e
was snmaller, had a smaller build, didn't do nuch

tal king, he taped hand and feet. He wear a jacket,
denim different to the first man." And states in the
third last-line, "The snaller one was younger than the
first, was being told to hurry up by the bigger one."

Just to go over the page, you see that statenent is
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taken by Sergeant Paul Dale on 26 Novenber 2000 at Kew.
What is referred to in the second and third

paragraph on p. 3398 is two things: Ms Lee is saying
descriptions were not put into her statenent, that
"referring to notes that were nade of the descriptions
| gave", she can give that further description. So,

there are two things | need to put to you - - -

COW SSIONER:  Critical, M Rush, she is saying: "At the

time of making ny statenent", she gave that

descri pti on.

MR RUSH: Two things arising: here a witness is saying that,

when she made her statenment which you took, she gave a
description which was not placed in the statenent and,
M Beanl and, that would be entirely consistent with the
police practice that you say you know not hi ng
about?---Well, all | can say is that, when | took the -
| can't renenber taking this statenment by the way,

but - if I was in Nunawadi ng Police Station with a
translator or an interpreter, why would | not put in
what she's telling me? | just can't understand why.

t hought she did quite well in that first statenent,
bearing in mnd it was a day or two later after the
actual arned robbery. This is a couple of years |ater

or - it'sin 2000, isn't it, this one? So - - -

COW SSI ONER:  But what's the alternative, M Beanland? |f

she's not telling the truth there, that she gave you a
description at the tine that she nade the statenent
whi ch you recorded separately, then what's the

alternative? Wat's the alternative explanation, that
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when she cones to nmake the second statenent, she's
giving a fal se account and that whoever then took the
second statenent didn't in fact have access to your
notes but connives in her making a fal se statenent?
You' re not suggesting that, are you?---No, |I'mjust -
it's along tinme later, she's obviously spoken to nmany
of - I think there was quite a few people at the arned
robbery in that particular restaurant, | don't know how
many, they've obviously all spoken; who knows, she

coul d have got that off soneone else and - - -

|"m sorry, she could have got what off someone el se?---Well,

the extra descriptions that she's putting in that

second st at enent.

She coul d have, but that's not what we're | ooking

at?---Right.

We' re not | ooking at where she mght have got it from we're

| ooki ng at what you did with the descriptions she gave
you?---Well, if she gave ne a description, sir, | would
have put it in her statenent. | do not sit there with
a W tness and deci de what's going in and what's not

going into a statenment, | mean, everything is rel evant,

| can't take it any further.

MR RUSH: | need to take it one step further,

M Beanl and?- - - Yep.

What Ms Lee is specifically referring to, as you' ve seen, is

that she told you about descriptions but they weren't
put into the statenent, "But now, 18 nonths | ater,
referring to notes made of the descriptions |I gave and

my menory, |'mable to say the following." So she in
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fact is saying two things: (1) that she gave you the
description, and in making the second statenent she's
referring to notes that were made of the description

t hat she gave at the tinme of making the statenent?---If
she had notes of descriptions that she had when | took
the statenent, and | asked them about those - and I
asked her about those through the interpreter, | can't

see why it wouldn't have gone into the statenent.

But she's not referring to it in that tense, she's saying,

"Referring to the notes that were made of the
descriptions I gave." In other words, she's saying
you, as the person taking her statenment, nmade notes of
t he descriptions that she gave?---Mmm is that what
she's saying? O maybe she coul d al so be saying that
she went away, nade notes and she's | ooked at those

notes since and now she wants to nake this statenent?

In that case she'd be saying, "Looking at the notes | made"

I"d |

rather than "the descriptions | gave", wouldn't
she?---Wel |, perhaps whoever took this statenment forgot
to put "I made", but I'"'msorry, | - | can't take it any
further.

ike to take you to another statenment, Exhibit 301.

This concerns a robbery on 18 July 1998, just a nonth
ater. This is a statenent nade by a M Leong Ling.
You will see in the second paragraph he's referring to
a robbery at the Papaya Asian restaurant on 18 July
1998. You didn't take this statement but | want to go
through it with you briefly. If we go down to the

second-last line on p.3442, the first page, it says: "I
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Um -

saw a man with a mask waving a gun around in his right
hand. He was standing in our reception area, a snal
gun, didn't know what type of gun it was."” Then
there's reference in the next paragraph to the man
telling everyone to lie on the floor. Then, if you go
down to the next paragraph underneath that to a

par agr aph comenci ng: "Before we |ay down | saw a
second man wal k in behind the first man, he also had a
mask on his face, he also had a small gun but | did not
get a good look at it. The mask he wore was simlar to
that of the first man." So, no description of the
mask, or height. "The first man was taller than the
second, sent the other man around the restaurant to
check on everybody." So, not referring to height, but
the same as you do, referring to one being taller than
the other. Then over the page to p.3444: "The first
man then taped the hands and feet of the staff", that's
the only reference to him Then the next paragraph:

"Before we were tied up the first man said, 'Wo's the

boss?" | put ny hand up. He then said, 'Were's the
nmoney?' " Then, if we go down six lines fromthe
bottom "I then heard the first man say, 'Max is

out si de, how many have you got?' The second man said,
"Three'", tal king about how many people were left to
tie up. Then over the page to p.3445, the nmiddl e of
the page: "I then heard the first man tell the second
man it was time togo ..."?---Sorry, | just need to
wor k out where you are now, sorry?

- -?2---0h, yeah, "I then heard the first man", yep.
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Then the next paragraph: "l also renenber while they were
taping us up the first nman yelling out, 'Is anyone
getting picked up? " Then over the page, 3446, "They
appeared well prepared. At one point the first man
asked Mark, a waiter, 'Were's the noney?' " Then, down
to the mddle of the page: "I would say the first man
was in charge and very nuch in control. The second man
was sl uggi sh and appeared i nexperienced.” |f you go
over the page, you see that is taken on 19 July 1998
and that's, again, you would no doubt say it's a ful
statenent ?--- A poor statenent?

A very full statement?---A full statenent? Yeah, it's
pretty good.

But it doesn't refer to actual height?---Did you say "a ful
statenent"? Sorry, | msheard you

"1l wthdraw that question. Nowhere in that statenment is
actual height referred to?---No.

Nowhere is the accent of the people talking referred to,
nowhere is a description perhaps of ethnicity referred
to, and there is no description of the nature of the
mask that the two arned robbers are wearing?---1 think
it's a pretty good statenment taken, obviously, directly
after an arned robbery by a uniform police officer.

Have a | ook at Exhibit 169, please. Here we have evi dence
of the person who took that statenent, of what he did
inrelation to the description: "First male 6 foot,
collar length dark hair. Rubber mark, Godzilla
di nosaur. Blue jacket, dark pants, possibly blue

gl oves, sounded Australian. Small gun, dark col our.
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Second nmal e, approximately 5'6, rubber mask as above.
Dark brown jacket, black pants, small gun. Possibly
Sout hern Europe, Arab, Lebanese accent.” Al of that
t aken by the nmenber and not put in the statenent
because that nenber understood you don't put
descriptions in statenments?---Ckay.

COW SSI ONER: And he gave evidence to us late | ast week.

MR RUSH: He gave evidence to us yesterday norning?---Di d he
say why it didn't go in this statenment or?

Because that is the practice, that's what he'd been
taught ?---"That's what he's been taught".

Tell me this: have you ever seen a statenent such as
M Ling's with an attachnent having a description |ike
that on a separate piece of paper?---Mnmm possibly,
but I don't want to say no, but | don't recall it, no.

You in fact dealt with this statenent subsequently as part
of your role and responsibility with Operation
Hamada?- - - Ri ght .

And 1'Il cone to that. |If we have a |ook at Exhibit 118.
Are you famliar, firstly, with this form which -
firstly, is that your witing?---Yes, | think so.

What was happeni ng, M Beanl and, was that you w th other
police were being sent out to re-interview or re-speak
with witnesses that had been invol ved i n Hamada
robberi es about a variety of things including
descriptions of offenders. Do you recall that?---Yes.

So, this was a pro fornma that you were asked to fill in. |If
we go to the next page, what you set out there is

ei ther what you have taken off the notes that were part
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of the statenment, or alternatively you had obtained, |
suggest, from M Ling?---Mhmm

It's alittle bit different, isn't it? |If, for exanple, you
had spoken to M Ling and the first - what's the word,

"First profess"?---Wat's that, sorry?

The heading there is, "First"?---"Professional”, | think it
iS.
"Professional”. | take it, we're tal king about the first

of fender ?---Ri ght, probably, yes.

And you've got: "Mature voice. 6 feet 2. Can't recal
clothing. And south", what's that word?

COW SSI ONER:  Sout her n.

W TNESS: " Sout h Eur opean accent”

"Sout h European accent, M ddle Eastern"?---Yep.

"Handgun. Aggressive", and then there's reference on the
next page to the second of f ender ?--- Yep.

| want to suggest, and | don't expect you to renenber, but
you were in fact with Detective Senior Constable
Kennedy when you went to see M Ling on the second day,
or on this day. Do you renmenber working fromtine to
time with hinP---Yeah, fromtinme to tinme, yes

If we just bring up Exhibit 561, and go down the page to
1405. Firstly, this is your witing, is it
not ?---M hmm yes.

It's fromyour day book of 13 January 2000. Page 9340, if
we go down the page to the time, 1405. Could you read
out your witing there?---Ah, yeah: "Code 5 Sizzling
Wk Chi nese Restaurant Chadstone Shopping Centre.

Spoke to Janes Ling." Added that "The first offender

12/ 02/ 19 644 BEANLAND XN

| BAC (Operation G oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

had an accent, Southern European. Statenment taken by
Mar k Kennedy." Cbviously, we were showi ng the w tness
a mask folder, maybe they could identify a particular
type of mask - no value. Sanme with the handgun
phot ogr aphs - no val ue.

COW SSI ONER: When you say "added", added to what,

M Beanl and?---Ah, added that the first offender had an

accent. | suppose it hadn't been captured previously,
yeah.
Whi ch neans you had what he had previously said?---1"m not

sure, sir, don't know.

| don't follow. Wiy would you wite "added" if you didn't
have a docunent in front of you that showed you that he
was sayi ng sonmething additional to what he'd previously
sai d?---1 think what you nean is, had he previously
said it, why would I put "added"?

No, no?---No?

You' ve said "added", haven't you, because you had what he'd
previously said and you were noting that he was giving
you sonet hing additional ?---Yes, | - yes.

MR RUSH: In fact, M Kennedy took a handwitten statenent
fromM Ling on that date at Chadstone, Exhibit 300.
See that |ast paragraph: "I wish to now add to those
provi ded statenents - - -"

COW SSI ONER: " Previ ous".

MR RUSH: "... previous statenents by saying that the bigger
or larger of the two nal e of fenders had Sout hern
Eur opean or M ddl e Eastern accent. | can still recal

his voice and the way he talked. That is how | best
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descri bed his accent"?---"How | best described his
accent", yep.

So, you saw it necessary at that stage to put in sonething
further in relation to the description?---Yes.

Yet, as we've seen, there were descriptions taken at the
time of the first statement?---Mmm | can't explain
it, I'msorry, | honestly can't.

COWM SSIONER:  It's not just, it was added; that piece he
added was a departure fromwhat he previously said. He
hadn't previously said that the | arger person had a
Sout hern European or M ddl e Eastern accent. He
described in the first statenent, in the additiona
descripti on docunent you were shown, that that person
had an Australian accent. As M Kennedy has said to
us, this is a classic illustration of the problemthat
arises if you don't put the description in the first
statenent, that something gets changed and yet |ater on
down the track no one can see that it's been
changed?---Ri ght, yes.

MR RUSH  Just to famliarise you with that, at 169, at the
bottom of the page there is reference to the second
mal e rather than the first nmale, the second nal e
possi bly having the Southern European or Lebanese
accent. So, that's the point of departure that the
Conmi ssi oner is tal king about ?---Ri ght.

If that can remain - and | want to show you Exhibit 303 on
t he same page.

COWM SSI ONER: M Beanl and, you let us know if you want to

have a break at any stage. You understand that there's
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an i ndependent person here that will be happy to
support you. |If you want to have a break, just let us

know, would you?---Yes, sir.

MR RUSH On the left-hand side of the page is the

description that was taken at the tinme of the statenent
and on the right-hand side of the screen is a statenent
that's in fact taken on 26 Novenber 2000 by Detective
Sergeant Wtschi, another statenent from

M Ling?---M hnm

| f you have a |ook at that, it refers to previous

statenents, but in the third paragraph he gives a
description of the first and taller nmale which, if you
conpare it, is entirely consistent with the notes nade
at the tine of the initial statenment in June

1998?---M hmm yes.

In relation to the second male, that is entirely consistent

but for one thing, with the description that was made

in June 19987?---Ckay, yeah.

What's not there is the inconsistency that has been pointed

to; there is nothing about the person's accent ?--- Yeah.
It |ooks Iike this has been witten by - | don't know

if that's Wtschi's handwiting there.

That's witten, we've got evidence in | BAC from yest erday,

that is witten by the police officer that took the
first statenent. As |'ve indicated to you, the
practice was not to put descriptions in first
statenents?---Right, and this is then Doug Wtschi,

yeah.

COW SSIONER:  You will see, M Beanland, that the w tness
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records in the second paragraph that he had supplied
the descriptions of the offenders to the police on that
eveni ng and that the descriptions were not included in
the statenent that the police wote down notes?---Yes.

MR RUSH: And that's exactly what Ms Lee said about the
statement that you took?---Right.

So, and this is a statenent, both tinmes you' ve been invol ved
with them but you agree that on both occasions you' ve
got first statenents that don't have descriptions and
subsequent statenents that put in ful
descri pti ons?-- - Yes.

And again, |I've got to put to you that there was a practice
in the Armed Robbery Squad of doing precisely
t hat ?---Yeah, not - | keep saying that | can't see why,
what the reason for it is. | don't remenber it.

You' re saying you don't renenber it?---Yes.

VWell, there is a reason why it wouldn't be done, isn't
there, that you could think of? That you don't put the
descriptions in if they're not going to fit where the
i nvestigation | eads police?---In ny experience, nost
armed robberies are solved by other means ot her than
what soneone | ooks |ike.

But if descriptions of people subsequently charged are
i nconsistent with those charged, then that's not really
going to help the investigation, is it?---1 suppose it
depends on, you know, how much difference there is,
yeah.

COW SSI ONER:  The whole point is, is it not, M Beanl and,

that's not for the investigating officer to judge, is
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it?---No, sir.

The truth is, you won't know at a particular point of an
i nvestigation whether a piece of information's critical
or not?---True.

And that's why the requirenent is, you put in all of the
rel evant information whether or not it fits a case
t heory or not?---Correct.

MR RUSH: I'll just give you one other exanple, M Beanland.
| s or was Detective Sergeant Peterson known to
you?---1s he known to ne?

Yes?---Yes, | know him

Was he fromtinme to time involved in the work that was
undertaken in your squad at Qperation Loriner?---No.

Was he involved at the Armed Robbery Squad?--- Yeah.

Coul d we have a |l ook at Exhibit 291. This is a statement of
anot her person involved in the Jade Kew restaurant
armed robbery. |If we | ook at the subsequent page, it's
a statenent taken three days after the event by
M Peterson on 30 June?---If we go back to the first
page, and there in the third paragraph, third |line, he
tal ks about a male wearing a plastic col oured mask
pointing a gun entering the restaurant. Then the
second mal e in the next paragraph, "Holding a knife, he
al so had a face mask.” Then he is spoken to, as he
said in the next paragraph and demand for noney. Next
par agr aph: "He handed over the noney to the smaller
one. The snaller one started to tie all of us up.”
Then there is witten in the | ast paragraph, reference

to: "The second man still taping us all up", he's on
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Then,

COwW

the floor. Over the page, there's reference to the nen
being in the restaurant for eight to ten mnutes. But
again, nothing in the statenent taken by a senior
sergeant in the Armed Robbery Squad about hei ght,

build, ethnicity or indeed the nature of the masks that
are being worn?---Yes.

Exhi bit 290, you see a further statenent - 1'I|l cone
to the date, but for the purposes of the questioning -
made on 26 Novenber 2000, so close to 18 nonths after
the event. |In the second paragraph: "I previously nade
a statenent to the police regarding an arned robbery
that occurred at our restaurant on the 27th. From
information | supplied to police and ny recollection |
described the two offenders as foll ow ng: offender 1:
mal e, older, 5 foot 10, 40, wearing a nask, sees eyes
and nose only. Al | can say ..." And over the page,
"Offender 2: 25 to 30, shorter than the first, about 5
foot 5 inches, smaller build, wearing a mask, very
nervous." So again, we have anot her witness to another
Armed Robbery Squad nenber indicating having previously
supplied this time to M Peterson information about the
description of offenders which was not put in the first
statenent having to do another statement. Again, |'ve
got to ask you, is this ringing a bell in your nmenory
as to the practice that was bei ng adopted?---It doesn't
ring a bell, no, I"'msorry; if it did | would say.
SSIONER M Rush, you may have to take the witness to
sonme of the exanples, but do we not have a nunber of

exanpl es where the witness, M Beanland, was invol ved
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in the taking of a second statenent from an arned
robbery victimand, in that process, had to take the
witness to their original statenment and the note that
was made separate fromthe original notice and get the

wi tness to adopt the contents of the separate note?

MR RUSH |'mlooking for Exhibit 358, |I think. |If | could

just check. If we have a | ook at Exhibit 357. You
see, this is a statenent of M Sgouroniallos, Jason
Sgouroni al | os, made on 27 March 1993 and he's referring
to an arnmed robbery at the Hobsons Café, 21 Melrose
Street, Sandringham Here, appreciating that it's

before your time with the Armed Robbery Squad, but you

see - I'mnot sure if you want to read it, but | can
take you to sone of the detail in that statenent which
does refer to the tal king between persons. |'m |l ooking

three-quarters of the way down the page. He descri bes,
at the top of the page: "The nal es were both wearing

bl ack bal acl avas. The one tal ki ng sounded Australian
They both stood about 5'8, 5'9. The one doing all the
tal king had a stocky build, the other was a bit
thinner." Then goes on to give a description, a
further description of the clothes they were wearing at
t he next page, 3623. |If | can nobve on perhaps,

M Beanl and, you were required as part of your

i nvestigations and duties to take a further statenent
fromM Sgouroniallos. [If we have a | ook at

Exhi bit 358, you will see at p.3626, at the bottom of

t he page you have taken that further statenent at

Moor abbi n on 3 Novenber 2000?---M hmm yes.
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In the course of taking that statenent you retyped what the

wi tness had previously said in his first statenent.

But if | take you to p. 3625, down towards the bottom of
t he page where it says: "This is the statenment | nade
to police on the night of the robbery and the contents
init are true and correct." You converted the
handwiting into that part. Then it goes on: "I have
al so been shown a piece of paper that is attached to ny
statenent, the piece of paper has a drawing of a

Bal acl ava, a handgun as well as the follow ng
descriptions: 5'8, unknown, unknown, hair and eyes.
Build stocky. Blue jeans, denim Runners on feet.

Bl ack | eather gloves.” And then it goes on to give a
description of the second nmale. Now, again, here you
are dealing, | suggest, very specifically with a
statement that's attached to a first statenment that
related to one of the first questions | asked you today
about your awareness of this practice, and | want to
suggest to you, M Beanland, that in fact you are very
aware of this practice?---Yeah, no, | can't - I'm
sorry, | can't recall it, | can't recall it being a
practice as you say. Although | accept it's there,

under st and t hat .

COW SSI ONER: But you are not prepared to concede,

M Beanl and, that your nenory's |et you down?---Yeah,
concede that, yeah, absolutely. Absolutely. | just
don't remenber it, sir, as, like, you know, that it was
a practice that, you know, we had to follow, that's

al | .
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But the real question is, as you' ve nade very clear in your

So,

evi dence, such a practice is absurd, | think that's the
word you used earlier, you can't understand any

| egitimate purpose for it, so l'mjust curious as to
why if, as the evidence seens to suggest, you becane
acutely aware of that practice whilst you were in the
Lori mer Task Force, why wouldn't you renenber a
practice that you know to have no legitinmate

pur pose?---1 don't know, all | can say is that we were
asked to revisit sone witnesses to try to obtain
further statenents, that's all | can say, sir.

ust tell nme, you were asked to performthese tasks by
the head of your crew, that is, to go back to a w tness
and get a further statenment and if, as the evidence
suggests, on a nunber of occasions you were confronted
with a first statenent that had been nmade by the
wi tness plus a separate note or record of a description
given by the witness - - - ?---Sonetines - - -

is there some reason why you never did anything about
the fact that this seened to you to be a purpose that
had no legiti mte basis?---To be honest, sir, it didn't
occur to ne. It honestly didn't occur to ne. | think
that | was just sinply thinking that, um for whatever
reason, whether it was tinme issues or what, or what,

but that statenent, you know, wasn't as conprehensive
as what it should have been and it shoul d have been
nore conprehensive but, as life dictates, life isn't
perfect and we needed to sonetines - well, we were

asked to go and revisit these people, even though it
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was sone tine later. So, not good practice. |
suppose, for want of a better word - not sweeping up -
but it - the - they weren't - the conpl eteness wasn't
there, you know, it needed to be conpl eteness in what
t hey were saying.

So nobody's suggesting that it's not an appropriate course
to go back to a witness and get a supplenentary
statement froma witness if they have additiona
evi dence to provi de?--- Yeah.

The focus here is upon why that information which was
provided in the first place wasn't in their
statenent?---That's a good question, that's a very -
yep. Sorry, | can't help you.

MR RUSH Did you not think it odd that you
were - - -?---Sorry, sir?

Did you not think it odd that, as we've seen, when you were
goi ng back to take further statements and having to put
in your further statenments the sort of details that
we' ve spoken about ?- - - No.

Qdd that the witnesses that were being spoken to were
referring to having providing that detail to police but
it hadn't ended up in their statenent; that's right,
isn't it?---Yeah, | can see that you can see it's odd,
but at the time | didn't think it was odd.

When were you at Detective Training School ?---1991.

W' ve had evidence from M Kennedy that the practice that
we' ve spoken about, of not putting descriptions in
statenents as we've di scussed, was sonething that was

rai sed and di scussed at Detective Training
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School ?---Not that | renmenber, |I'msorry.

We' ve had evi dence from Detective Seni or Constabl e Eden of

t he Hom ci de Squad, and then Detective Senior Constable
Kelly of the Hom cide Squad, that the practice of not
putting descriptions in statenents was taught at the
Pol i ce Acadeny. It wasn't discussed when you were at
the Police Acadeny?---Not that | renmenber, there was
very little education in regards to statements. Look
over the course of ny career, if |I dug up all ny old
statenents, they're probably on the police conputer
still somewhere, |'msure you would find hundreds of
statements that |'ve taken with conprehensive
descriptions of suspects, um so that's - these
exanpl es that you point to are, | would say, anonalies.
The only tine that | saw conprehensive statenent-taking
training was when | went back to the Acadeny in 2003,
and it was then they were teaching at DTS and recruits
the cognitive interview technique, in order to take
statenents from w tnesses, but prior to that it was -

can't renenber.

Det ective Senior Sergeant Collins, to your know edge, had

overall responsibility in relation to the gathering of
statenents for the brief in this matter?---1 suppose

you' d say that, yes.

without it necessarily being brought up | go back to

where we started the exam nation, M Beanland, where he
wote in his day book: "Also, if descriptions of
of fenders were witten on separate pieces of paper,

then these al so should be recorded in second
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statement.” Wiat he there is referring to is the
practice that we have identified in the exam nation
this afternoon of the piece of paper or the additional
i nformati on being the subject of the second

st at enent ?- - - Yeah, but surely there nmust have been

ot her statenents that had the, you know, the full - or
what a witness was saying was the full description.

What |'m asking though is, what M Collins has identified in
his day book - - -7?---Yep.

- - - is the very practice that we have exam ned here this
afternoon?---1 think, obviously, he's | ooked at sone
statements and realised that that was the case, and
then they needed to be - a second statenent needed to
be taken, that's what he had witten.

They are the matters, Comm ssioner.

COW SSI ONER: You' ve nentioned the procedure of taking a
suppl enrentary statenent froma witness. The
Conmi ssion's had evidence that in sone cases, rather
than a suppl enentary statenent being taken, a new
statement was taken, sonetines - - - ?---\Wat's the
di fference between the suppl enentary statenent and the
new st at enent ?

Vell, just bear with ne a second. A new statenent is taken
but the new statenent bears the date of the origina
statement but it contains additional material, and then
the original statement is renoved or
di sappears?---Ri ght.

Do you have any famliarity with that practice?---None

what soever.
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O another variation, that a new statenent is taken which
bears the date of the new statenent, it contains all of
the material fromthe old statenent plus sone
additional material, and the old statenent disappears.
Do you have any famliarity with that practice?---No.
And the witness is signing both statenments?

Yes?---And obviously they're aware that they're adding
t hi ngs?

And it's acknow edged, yes?---No, | haven't, sir

And that occurred in the Loriner case, in the Loriner Task
Force?---Well, |I've read what's in the papers,
under st and, you know, what you're saying.

Yes?---But - - -

You' d never had any experience of it, M Beanl and?---No,
sir.

M Matt hews?

MR MATTHEWS: | don't seek to have cross-exam nation.

COW SSI ONER: Any reason why M Beanl and shoul dn't be
excused?

MR RUSH: No, Conmi ssioner.

COW SSI ONER: W thank you for your attendance here today,
M Beanland. | can discharge you from your sunmons
and, subject to the follow ng qualification, the
confidentiality privilege will no | onger apply to you.

You shoul d not discuss your evidence, however,
with any witness that has been or is likely to be
called in these proceedings, either you shoul dn't
di scuss his evidence or your own, do you follow, wuntil

after the proceedi ngs have been concl uded?---Yes, sir
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provide you with a video recording of your evidence
and a transcript of your evidence. Do you have any
guestions you want to raise? You seemto be troubled
by sonething?---Just, | think 1'd just like to add,
sir, that |I'mnot suggesting that things |I've been
shown didn't happen, obviously they did. But as far
as, like, a systematic thing that was going on all over
the place, | don't recall that, and I'm sure al so that
there were many, nany, nany statenments taken during
Lori nmer and other areas where that - description of

of fenders are either taken on the night or shortly

thereafter, you know, a day or two |ater.

Yes?---1"d just like to say that.

So you're telling me that you re confident that in a | ot of

cases the correct procedures were foll owed?---Yes, sir.

MR MATTHEWS: Conmi ssioner, sorry, | wonder if | can raise a

matter? |'msorry that | didn't think of this earlier,
but given the evidence that cane fromthe wtness
before lunch, this witness was in the same team as |
understand it, as that witness, so | suppose the sane
caveat m ght apply dependi ng on evidence given by a

| ater witness pertaining to the dying declarations

i ssue.

COW SSI ONER: Yes.

MR MATTHEWS: | just notice that there was no questioning

about that, but we know that fromthe previ ous wtness.
| suppose there is a possibility I mght foresee where

he m ght need to be recalled. |'msorry.

COW SSIONER: Yes, M WNMatthews, | think that's so renote,
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and |'ve already indicated I wll discharge himfrom
his summons. |f needs be, we'll deal with that problem
if it arises, thank you.
So you' re excused now, M Beanl and, and we thank
you for your assistance.
<(THE W TNESS W THDREW
MR RUSH: | call M Mirnane, Comm ssioner.

<PAUL RAYMOND MURNANE, sworn and examn ned:

COWM SSI ONER: M Murnane, when you were served with a
sumons it set out the matters on which you m ght be
guestioned?---That's correct.

"Il just rem nd you of what they are. First, the Loriner
Task Force investigation of the nurders of Sergeant
Gary Silk and Seni or Constable Rodney M| er concerning
the taking of witness statenents, preparation of the
brief of evidence for the trial of Debs and Roberts,
and whet her there was full disclosure of w tness
statements or other relevant information prior to or
during the trial, witness statenent-taking practices by
Victoria Police, conpliance with the obligation to
di scl ose evidence by Victoria Police.

M Mirnane, you're not represented. You
understand you have a right to legal representation. |
take it at this stage you' re content to proceed w thout
it?---That's correct.

You were served with the summons, a notice of
confidentiality and a list of rights and obligati ons.
| need to remnd you in summary form what those rights

and obligations are. You nust answer the guestions
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unl ess you have a reasonabl e excuse for not doing so.
You shoul d answer the questions truthfully and, if you
do, subject to certain exceptions, those answers cannot
be used against you in a court of law. COobviously, if
you gave untruthful answers you expose yourself to the
ri sk of perjury and you understand what the
consequences of that may be.

At the conclusion of counsel assisting' s questions
and any questions that | give leave to a party to ask
in cross-exanm nation, you will have an opportunity to
give any further evidence or answer that you wish in
further el aboration of anything that's been expl ored
with you. W will provide you with a video recordi ng
and a transcript of your evidence at the concl usion of
t he hearing.

Present are representatives of the Victorian
| nspectorate, and so, if at any stage you have a
concern about the process or the questions asked, you
can rai se those concerns with them And, if at any
stage you want to have a break, please |let ne know.

MR RUSH. M Mirnane, your nane is Paul Raynond
Mur nane?---Yes, it is.

Do you appear here as consequences of a sunmmons served on
18 Decenber?---Yes, | do.

| f you have a | ook at these docunents, is the sunmons
nunbered 2745?---That's correct. Sorry, 2755.

Beg your pardon, 2755. Did you receive with the materials a
statenent of rights and obligations?---1 did.

Did you receive a confidentiality notice dated 11 Decenber
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2018 and a covering letter dated 12 Decenber
20187?---Yes, | did.

| tender those docunents, Conm ssioner

#EXH BIT S - Docunents received on sutmmons by M Mir nane.

W TNESS: The sunmmons has that incorrect name on it too.

MR RUSH: Your correct nane's Paul Raynond Mirnane?---Yes,
it is.

COW SSIONER: W' || have that corrected, M Mirnane?---1'm
here now, it doesn't really nmake rmuch difference.

MR RUSH. M Mirnane, you, as | understand it, retired from
Victoria Police in 2007 with the rank of
superintendent?---Yes, | did.

Coul d you outline to the Comm ssioner when you joined the
police force and perhaps a potted history of your
police career?---Certainly. | joined in 1970 and as a
constabl e, senior constable, was stationed at Russel
Street, Brunswi ck, Colac, Ferntree Gully, Cheltenham
Crime Car Squad, and then into the CIB at Russel
Street, part of the Crinme Departnent into the break in
squad, then to Sunshine CIB. As a sergeant at
Mai dstone, into a task force, then into tactica
i nvestigation group. Then to Ballarat CIB as a
sergeant, then a senior sergeant at Ballarat as a
training officer. |Inspector at internal investigations
department, then back to Ballarat as a uniform
i nspector for five years, and then to the Arned Robbery
Squad in 1996, and | left there in 1999. | then set up
the Tactical Investigation Squad in the Cine

Departnent and was pronoted to superintendent in 2001
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For two years at the Freedomof Information Ofice and
then transferred to Ballarat in 2003 and retired in
2007.

COW SSI ONER: And your nenory's not failing you,

M Murnane?---Not at this point in tine, sir.

MR RUSH: | want to concentrate on the period that you were
with the Armed Robbery Squad?---Yes, of course.

As a detective inspector?---That's correct.

You had an invol venment, did you not, with Qperation
Hamada?- - - Yes, | did.

Coul d you explain what that involvenent was?---At that point
intime | was detective inspector in charge of the
squad. There's five crews in the squad | ead by a
detective sergeant, and one of those crews, Detective
Sergeant Butterworth and his crew were investigating a
series of arned robberies in the eastern suburbs, and
so, QOperation Hamada devel oped out of that. | was
nmonitoring the progress of the operation and then when
it finally came to culmnation we ran an exerci se or an
operation to span over two weekends, and it was on the
first weekend of the operation when unfortunately Gary
Silk and Rod M|l er died.

Can we have a | ook at Exhi bit 554.

COWM SSIONER: It will cone up on the screen for you,

M Muir nane.

MR RUSH: This is, | think, the situation plan and m ssion
plan for that weekend. | just want to take you to a
coupl e of matters in understanding of Operation Hamada

in the first paragraph. Refer to the Arned Robbery
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Then

Squad investigating a series of 11 arned robberies
commtted in police districts, the first offence
occurring on 2 March 1998. Progressed on average at
the rate of one arned robbery every two to three weeks;
the latest taking place on 18 July 1998. The series of
of fences bears a striking simlarity to 27 offences
conm tted between 1991 and 1994, that was Operation

Pi gout, and investigators believe at |east one of the
of fenders involved in the Hamada of fences may al so be
associated wth the Pigout offences. You then go on to
set out the usual method adopted for the Hanada

of fences which I won't trouble you with. |In the next
par agraph you say: "A constant description of offenders
and these offences are as follows: male, 180 to

185 centinetres, mediumto solid build, pot belly
Australian, 30 to 40 years of age. Mle 165 to

170 centimetres, slimto mediumbuild, Australian, late
teens to md-20s." If | can interpose there, what
there is set out in relation to, | guess,
statenent-taking as it's concerned the offences which
commenced on 2 March 1998, those descriptions
underscore the inportance of accurate statenent-taking,
you' d agree?---1 agree.

there is a profile of the business prem ses that are
targeted. |If we could go over to the follow ng page,
the mssion there set out was to: "Conduct a standing
covert surveillance operation on premises that fit the
target profile over three weekends conmenci ng Friday,

14 August, concludi ng on Sunday, 30 August." At the
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I thi

What

After

foll ow ng page, 8557, at the bottom of the page, the
Command for that operation is Detective Superintendent
Ashby as the commander, and you were the forward
commuander ?---That's correct.
nk, as forward commander, you were positioned at den
Waverl ey?---Yes, | was.
was the role of the forward conmander?---\Well, the role
of the forward commander was to nonitor the operation
as it progressed. However, prior to taking up ny
position at den Waverley, on the Friday night | had
briefed quite a few detectives and those involved in
t he operation at the Police Acadeny, and then
progressed to the forward command office at d en
Waverley. W had radi o comunications there, | had ny
anal yst, Craig Thornton, he was there with ne. To the
best of ny nenory, there was just the two of us in the
forward command office and we nonitored progress of the
operation throughout the night. On the Saturday night
it was the sane; | was late getting down. | understand
t hat Detective Sergeant Butterworth briefed the people
involved in the operation on that night. Wen
arrived in Mel bourne I went straight to the forward
command of fice at 3 en Waverl ey and nonitored the
oper ati on.

16 August 1998, are you aware of Detective Sergeant
Butterworth and crew 4 of the Armed Robbery Squad being

seconded, in effect, to Qperation Lorimer?---That's

correct.
Did you have any role at all in Operation Loriner?---No, |
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did not.

Did Operation Hanada, and the investigation of the Hamada
i nvestigations commencing in 1998, continue with the
Armed Robbery Squad or was that taken into Operation
Lorimer?---Pretty sure it was transferred across to
Qperation Lorinmer wwth Detective Sergeant Butterworth
and his crew. Although, I think on the foll ow ng
weekend we di d conduct the operation again, from
nmenory; however, no results, naturally.

Up until 16 August, did you have any oversight of the
st at enent - maki ng practices involving those arned
robberies that were the subject of Operation
Hamada?---No, | did not.

Were you involved in reading or oversighting the
statenents?---No, | did not, no. In ny role in charge
of the squad, | had very, very little to do with brief
preparati on.

And M Thornton was an anal yst seconded to your tean®---No,
he was in a permanent position at the Arned Robbery
Squad. He was seconded to Operation Loriner as their
anal yst.

What connection did he have with the role you were
perforn®---Sorry?

What was his connection to your role?---My role? Well,
Craig was the analyst at the Armed Robbery Squad in a
per manent position. On the night of the 14th and the
ni ght of the 15th, he assisted nme in the - at den
Waverley in the forward command office; in fact, it was

he who passed on the nessage of the incident to ne.
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But he wasn't reporting to you on a general basis, it was

only in that setting, was it?---Ch, no, no, he was a
part of our squad, he was - | guess he fell under the
authority of the detective senior sergeant of the

squad; | was over that.

MR RUSH M Thornton was with you on the Friday and the

What

Sat urday ni ght?---Yes, he was.

is the role of the analyst in the Arned Robbery
Squad?---The anal yst is responsible for histories of
suspects, tying up all sort of |oose ends, studying and
| ooki ng at past histories, creating |inks between

of fenders, so it's a huge role. W had two anal ysts:
Craig was one and a fenal e anal yst, Sue, was the other
one. And it was - the task is to sort of bring
operations together, if you like. You mght have an
operation running with six suspects, and so, their task
is to bring those suspects together, whether it be

t hr ough tel ephone nunbers, addresses, frequency. In

t hose days there was a | ot of undercover surveillance
and all that type of stuff and all that information
woul d go to the anal yst and the anal yst woul d then
conpile a summary or a - what would you call it, a -

the word escapes ne just at the mnute but - - -

COW SSI ONER: An assessnent ?--- An assessnent and they'd

collate all that information and put it all together.

MR RUSH: So, you woul d expect the analyst to closely

scrutinise the statenments that are taken from
eyew t nesses who have been persons involved in the

armed robberies - been at the prem ses of arned
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robberi es?---Wien you say "scrutinise", "scrutinise" is
probably not the right word. Craig was a senior
constabl e, a unifornmed senior constable, | don't think
he was a detective, analyst, and so he would not have
scrutini sed them but he woul d take everything in those
statenents into account and do what anal ysts do,
collate all the information that's contained in the
statements to bring it all together.

An anal yst perhaps woul d provide the sort of description
that we've taken you to in the brief for what was to
occur on 16 August?---1 woul d guess that he probably
did in conjunction wth the crew that was investigating
it, yes.

In the sense of providing the constant description of the
of fenders, their height, their build, their nationality
and their age?---Yes, that's correct.

That woul d be the sort of thing that an anal yst woul d be
required to pick up on?---Exactly.

And, if that detail was not in the statenents, then the
anal yst would go to other sources to get that sort of
detail ?---Yes, he woul d.

| want to ask you a question, but it's perhaps easier if the
practice is described. Exhibit 478. Wat |'mtaking
you to, M Miurnane, is the day book of Detective Senior
Sergeant Collins, as he was then, at 17 March 2000. |If
we go to p.7230. Towards the bottom of the page, at
9 am he's noted: "Ofice with Butterworth re Pi gout.
Special (indistinct) Sheridan present. D scuss

| ogi stics and nanpower." So, "Pigout", we've referred
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to, was the series of arnmed robberies in the early
90s?---That's correct.

The second-last line on that page, it's witten: "Al so
di scussed obtai ning statenents fromw t nesses. Decide
where wi tness has excellent recall of events and can
add extra information then statenent shoul d be taken.
Al so, if descriptions of offenders were witten on a
separate piece of paper, then they also should be
recorded in a second statenent." M/ question is a
conparatively sinple one: what M Collins is referring
to there is a practice of placing descriptions of

of fenders with a statenent but not putting all the

description in the first statement?---1 understand
t hat .
s that a practice of which you are aware?---1 becane aware

of that on one occasion, to the best of ny
recol l ection, and | cannot renmenber the forumin which
it was discussed nor the context in which it was
di scussed. | believe it was only on the one occasion
and | can't even really recall whether or not it was
whil st at the Arned Robbery Squad or el sewhere, but |
have heard of it, yes.

Are you saying you only cane across of it or heard of it on
one occasion?---That's correct, as far as | know, to
t he best of mnmy know edge.

Wul d you be aware then, in your position as detective
i nspector at the Arnmed Robbery Squad over the three
years that we're tal king about, of a practice where

nmenbers of the Arnmed Robbery Squad were undertaking the
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stat enent -t aki ng process as descri bed here?---No,

wasn't aware of that.

Not putting full details in statenents but keeping themon a

separate piece of paper and, if necessary, naking a
further statenment with the full details?---1 wasn't

aware of that.

COW SSI ONER: Wul d you el aborate for us, M Mirnane, what

was the procedure that was followed within the Arned
Robbery Squad in relation to the collation of the brief
of evidence for a prosecution? You had the informnt
who gathered the rel evant statenents together and put
together a brief. It then would go to sonmeone in a

supervi sory rol e?---Usually.

And whil st you were the inspector there, who di scharged that

supervisory role?---Wll, Detective Senior Sergeant

Wat son was the officer, | suppose you could say, in
charge of the operations of the squad. But | presune
on - it's up to the whole crewto actually put a brief
of evidence together: detectives on the crew, of which
there was three, and there was one detective sergeant,
they would conpile that brief. Now, the brief wouldn't
necessarily need to be authorised because in nost

i nstances in the Armed Robbery Squad an information is
served, and so, after that occurs the brief is conpiled
by the squad and normally there'd be soneone fromthe -
| presunme - fromthe Departnent of Public Prosecutions
woul d assist in the brief being progressed through to

commttal and tri al

There wasn't necessarily sone oversight or supervisory role
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by soneone above the squad, the crew putting together
the brief, that would review the material that was
going into the brief?---Well, certainly | didn"t. Now,
whet her or not Detective Senior Sergeant Watson did or
not, I"'mnot sure. | presune it would be nornmally the

sergeant in charge of the crew dealing with the DPP

The reason | asked those questions is because the Comm ssion

has a consi derabl e body of evidence to show that during
the period of the Lorinmer Task Force a significant
nunber of statenments were prepared which showed this
practice, nanely a statenent taken fromthe victimand
a nore detail ed description recorded on a separate note
or piece of paper but not part of the statenent of the

W tness?---1 can't understand that practice.

You can't?---1 can't understand why that practice would be

adopted, and one of the main reasons is, how do you get
that piece of paper admitted into evidence? If it's in
the witness's statenent, it's automatically there, it's
in the brief and goes in as evidence. |If it's on a
separate piece of paper, well then, it obviously has to
be presented as an exhibit, which |I guess can be done,

but it just nmakes the whole situation nore difficult.

You say "obviously", but if you ask the question, why was

that a practice that was being foll owed, do you not
envi sage the possibility that it wasn't being
anticipated that the note would necessarily be put in

evi dence?---Sorry, | don't quite understand.

You' re assum ng that whoever takes the statement and nakes

the note intends fromthe outset that the note wll
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Yes?-

That'

t hi

al so be admtted into evidence; why do you nmake that
assunption?---Well, it doesn't - the note is not part
of the statenent.

--And so, |I'mpresumng that the note would just be a
note as it was wi thout any signatures on it; it would
be like, | guess, finding a - sonething else, a
particular note found in a search or whatever, it would
then be presented at the conmttal or trial as an

exhi bit.

s what |I'm asking you, though: why do you assune that

t he person who's decided, |I'mnot putting this
description into the statenment, intends fromthe outset
that the note will nonetheless be part of the evidence?
Wiy do you meke that assunption?---Well, that's a
normal practice. |If you' ve got a piece of evidence
which is fairly inmportant to the case, such as a
description of an offender and it's not included in the
wi tness's statenent, well then, obviously it would have
- to be used in the trial or the commttal it would
have to be presented as an exhibit, which is nost
important to have a description of the offender as part
of your evidence.

nk you're nmaking an assunption then, inspector?---Wll,
| m ght be making an assunption but that's the way I

put it.

You' re maki ng an assunption that the person witing the note

anticipates that the note will find its way into
evidence. |If you ask the antecedent question, why has

t he person not recorded the note in the statenent at
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the outset, does that not raise a question about
whet her or not the person taking the statenment

necessarily contenplated that the note would be in

evi dence?---Well, it's a question | can't answer
and - - -
Can you think of a legitimte reason - - -?---No, | can't.

for a note not - rather than it being included in the

statenent?---No, | can't.

MR RUSH: There's just one exanple | wanted to take you to,

M Mirnane, to nmake the point and it concerns the
statement of a wi tness, Exhibit 289, M Linda Lee, who
at the Jade Kew Chi nese Restaurant was the subject of
an arned robbery on 27 June 1998, just a matter of five
or six weeks prior to 16 August. This is a statenent
that was taken by M Beanl and, a person you woul d

recall in the Armed Robbery Squad?---Yes, | do.

You see there, it sets it out, in the second paragraph,

22 June. |If we go down to the paragraph conmenci ng,
"W were all at table 15" to about the sixth-last line,
where it reads: "At that tinme |I | ooked up, saw two
persons inside the restaurant. | saw they were wearing
sone type of rubber mask over their faces, they were
standing at the cabinet. | saw the first one, taller
than the second, holding a black gun, sone type of
jacket." Then the next paragraph: "I saw the first one
wal ki ng towards us saying to us he wanted noney", and
so there's some conversation. Six lines fromthe
bottom "While this was all happening the second nan,

the shorter one, was pulling the blinds shut at the
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front and the side of the restaurant.” Over the page,
in the first paragraph, the fourth line, "Al through
this the first man was asking us who the boss was."
Then the next paragraph: "The man who wal ked into the
bar was wearing runners, black in colour, they had a
stripe over the top, had a white or silver stripe in
the mddle of them | saw them when he wal ked into the
bar and came back."”™ As you see, that is the totality
of the description of the first and second

of f ender ?- - - Yes.

No wei ght, height given in terns of actual height, build or

the like. If we go to Exhibit 288. As part of
QOperation Lorimer, as we've seen, there were directions
to go out and obtain where there could be second
statenents with better descriptions. So, here we have
Ms Lee in Novenber of 2000 deposing, in the second
paragraph: "I previously made a statenent to police in
relation to the robbery commtted on ny restaurant. At
the time of making ny statenent | described the two
mal es who robbed us, however these descriptions were
not put into ny statenent. Fromreferring to notes
that were nmade of the descriptions | gave and ny nenory
|"mable to say" - and she tal ks about 6 feet tall,
medi um bui I d, and goes on to describe the other male

of fender. Now, w thout taking you individually to each
statenent, the Conm ssion has any nunber of statenents
indicating that full descriptions were not put in
initial statenents but notes were taken of the ful

descriptions, woul d not someone responsible for the
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sort of work that we've spoken about, the oversight,
t he anal yst or soneone in collating the statenments note
that full descriptions aren't there but we've got them
on a second pi ece of paper?---Wen was this statenent
made, the one |I'm | ooking at now?

The second one was made on 26 Novenber 2000, 18 nonths after
the first one?---Again, | can't understand why that

description wouldn't be in the first statenent.

.
|
. |
I
MR RUSH: | take it fromyour reaction, if that practice is
common within the Armed Robbery Squad, firstly, you
knew not hi ng about it, but you would see it as being
particul arly dangerous in relation to the sort of
t hi ngs t he Conmi ssioner raised and the proper
adm ni stration of justice?---That's correct.
| think you've agreed with this, but to nmake it clear, you
cannot give any legitimte explanation for that
practice?---No, | cannot, none what soever.

Just as a general proposition, M Mirnane, all relevant
i nformati on should be put in first statenments?---Yes,
it shoul d.

COWM SSI ONER: Coul d we just pause there, M Mirnane. To
your know edge, what level of training is there either
at the Acadeny or detective training, or advanced

detective training, that explores the concept of what

is relevant?---Well, look, | go back before the
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Yes.

Acadeny, | go back to St Kilda Road, and that's a | ong
time ago. In those days we tal ked about statenents of
course, and we tal ked about what goes into a statenent
and what does not. We tal ked about hearsay evi dence
not being included in the statenent. That's about as
much as | can recall in those days. |In Detective
Trai ni ng School and Advanced Detective Training School,
both of which | attended, | don't recall too nuch about
statenent-taking. | guess we were - well, | do recal
very, very vividly the exercise conducted at Detective
Trai ni ng School associated with wi tnesses and
descriptions and so forth, I'lIl never forget it. But
that particul ar exercise was nore to do with being
tolerant with wi tnesses because every witness will see
sonmething different, but there was certainly no advice,
or instruction, or recommendati on we don't include
descriptions in statenents at any of those courses that
| attended.

| ask because it seens fromthe evidence that we've
received that the question of relevance seens to be a
very varied concept according to the individua
officer. W' ve had evidence fromsone officers to the
effect that, if the witness's account is plainly wong
about sonething, then you wouldn't put it in the
statenent, so a judgnent is made about whether that's
relevant. | take it, you would agree that the fact
that the account is wong doesn't exclude it being
rel evant?---Well, you people would know better than ne,

but | recall, probably when | was a detective sergeant
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or maybe later on, I'mnot sure, but I'msure there's a
case whereby the judge hearing the matter was critical
of evidence that was held back fromthe brief. | can't

remenber which case it was, however - - -

Unfortunately, there will be nore than one,

M  Mirnane?---Wll, as a consequence of all of that and
that case it was felt that it didn't matter whether the
evi dence supported the prosecution or not, it had to be

presented, it had to be included and presented.

And that's really the question |I'm asking: do you have any

Yes,

i npression that that's ever been enphasi sed as part of
training, that it's not about whether the evidence
supports the investigative hypothesis, it's about
getting the witness's account warts-and-all ?---Exactly.
| don't recall it being raised during training. You
know, I went to lots of conferences over the years, it
may wel |l have been part of a conference that | attended
where | canme across this case, but that's as nuch as |
can say really.

M  Rush.

MR RUSH: A different point, M Mirnane. Wuat is the

pur pose of jurat and acknow edgnent by a police officer

i n statenent-taking?---The purpose?

Yes?---Well, it's virtually swearing that the statenent is

true and correct, you're nmaking this statenment in front
of another person, and if you' re naking the statenent
as a police officer you' re swearing in front of a
person that that's true and correct and that you

understand the penalties of perjury, and that's a sworn
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affidavit. Wwen | say a sworn affidavit, you don't
necessarily swear it, it's understood.

| think perjury, or the potential of it, is in one of the
acknow edgnent cl auses sonetinmes?---That's correct.

Are you aware of any practice of a jurat and acknow edgnent
bei ng signed by police officers on backdated
statenents?---No, |'mnot.

Have you never cone across that?---1 don't believe | have.
| may have conme across a statenent where the policenman
perhaps signed it on a particular day and then, maybe,
t he acknowl edgnment is made at a later time, |'mnot
sure; that may occur in a statement. Sorry, if a
pol i ceman nmakes a statenment on a particul ar day, he
woul d sign the statenent, "Statenent nmade on such and
such a date", he may not necessarily have acknow edged
at the sanme tinme, I'mnot sure; that could occur
per haps.

A statenment shoul d be acknow edged and signed at the tine
t he person naking the statenent, at the sane
time?---That's correct.

And a practice of acknow edgi ng and signing not in front of
t he person making the statenent, and using a date which
may be a year old on the statenent, is not a practice
that you're aware of, | think?---No, it's not.

And, in your view, the acceptability of such a
practice?---Not acceptable.

Are you aware of any practice where a person may be invited
to nake a further statenent, put in further detail in

the statenent, have that signed and acknow edged on the
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date of the further statenent, but the first statenent
and original statement which didn't have the detail is
shredded or done away w th?---No.

COW SSI ONER: You woul d appreciate, both of those practices
woul d conceal the fact that additional information has
been added and makes it very difficult for those
conducting a case to understand the sequence in which
mat eri al has been obtai ned?---Correct, and being an
ex-FO officer, in regard to destruction of docunents
within the Victoria Police, | think any docunent that
comes into the organi sation nmust be retained for
seven years and not destroyed, that's my understanding;
| think it's seven years, could be five.

MR RUSH. They are the matters, Commissioner. | SGEEENG

COW SSI ONER: Very good. Well, you' ve nmade that clear for

t he purposes of those reporting the proceedings. Thank

you. |Is there any reason why M Mirnane shoul d not be
excused?
MR RUSH  No.

COWM SSI ONER: M Murnane, that conpl etes your evidence.
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can rel ease you fromyour summons and the
confidentiality notice. However, because there's an
order for w tnesses out of court, you should not speak
to witnesses that have been or will be called about the
evi dence you' ve given or the evidence they are to give
until after we've concluded the public exam nations.
You understand that?---1 understand that.

We'| | provide you with a video recording of your evidence
and a transcript of the evidence, otherwi se | discharge
you. Thank you for your attendance and your
assi st ance.

<(THE W TNESS W THDREW

MR RUSH: That's the events for today.

COW SSIONER: 10 o' clock tonorrow, M Rush, thank you

Heari ng adj ourns: [4.10 pm

ADJOURNED UNTI L WEDNESDAY, 13 FEBRUARY 2019
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