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COW SSI ONER: Ms Boston, before | call on you, there's a
matter that | should raise in relation to the way that
Thursday' s proceedi ngs were reported. A nunber of the
nmedia outlets referred to M HIl's evidence and an
assertion by M H Il that sonething in one of Pullin's
statements was a lie. As | understand his evidence, he
was referring to the date and M Bezzina's
acknow edgnent i mmedi ately bel ow t hat date.

For sone reason sone of the nedia reported that
evidence as in relation to the content of M Pullin's
statenent; it's unfortunate that the two things were
conbined. |It's probably too |ate now to address that
problem but it's really inportant that whatever nedia
recording there is of what takes place, that it's
accur ate.

M5 BOSTON:  Yes, Conmmi ssioner. Conm ssioner, the first
witness this norning is GahamRi | ey.

COW SSIONER:  Yes, M Riley, conme forward, please.

<GRAHAM KENNETH RI LEY, sworn and exani ned:

COW SSI ONER:  Have a seat, M Riley. | understand,
M Rley, you're represented by M Purcell ?---Yes, Your
Honour .

MR PURCELL: Yes, Your Honour, that's correct.

COW SSI ONER:  Thank you. M R ley, the questions on which
you will be asked are as to the Lorimer Task Force
i nvestigation of the nurders of Sergeant Gary Silk and
Const abl e Rodney M Il er, concerning the taking of
Wi tness statements, preparation of a brief of evidence

for the trial of Bandali Debs and Jason Roberts, and
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whet her there was full disclosure of witness statenents
or other relevant information prior to or during the
trial, witness statenent-taking practices by Victoria
Police and conpliance with the obligation to disclose
evi dence by Victoria Police.

Those matters were set out in the sumons that you
were served?---Correct.

M Riley, when you received the sunmons, you al so received a
confidentiality notice - - -?---Correct.

- - - and a statenent of rights and obligations. Has
M Purcell discussed with you the content of those
rights and obligations?---Yes.

You under st and t hen®-- - Yes.

Do you require nme to repeat themto you?---No, sir.

Very good. At the conclusion of your evidence that counsel
assisting wll lead fromyou and any cross-exam nation
that's permtted, M Purcell will have an opportunity
to ask you questions or elicit any additional
information that he thinks mght nore fully reflect
your evidence, so you will have an opportunity at the
concl usion of the evidence for that to occur. Yes,

Ms Bost on.

M5 BOSTON: M Riley, could you state your full nane,
pl ease?--- G aham Kenneth Ri | ey.

Do you attend today in response to a sumrmons served upon you
on 20 Decenber | ast year?---Yes.

The sumons that is before you, nunbered SE2772, is that the

sumons that was served upon you?---Yes, | - yes,
that's it.
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You al so received a docunent entitled, "Statenent O Rights

and (bligations”, do you see that docunment in the

bundl e?---Yes, | believe that's it there.
Did you al so receive a confidentiality notice dated

11 Decenber 2018?---Yes, | did.

And a covering letter dated 12 Decenber 2018?---If that's

the date, yes.

Are those copies of the docunents that you received in

full ?---Yes.

Do you understand the nature of those docunents?---Yes.

| tender those, Conm ssioner.

#EXH BI T L - Docunents received on summons to M Ril ey.

M Riley, what is your current occupation?---M/ current

occupation is, I'mthe nanager for safety and service

quality within infrastructure and planning for the

Mor ni ngt on Peni nsul a Shire.

Were you formerly enployed by Victoria Police?---Yes, | was.

When did you graduate fromthe Acadeny?---1 graduated from
the Acadeny, | think it was February 89.

Coul d you please just briefly outline where you were
stati oned and your ranks at various tinmes?---Yes. So,
fromleaving the Acadeny | went to Gakleigh Police
Station as a training station as probationary
constable. | then went to Cayton Police Station for a
short period as a probationary constable. | was then
gazetted to City West Police Station at the end of
1989, again, still a probationary constable. | left
t here somewhere around the end of 91 from nenory - or

some - 91-92 and | went to Knox Police Station acting
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as a constable. | left Knox - | can't renenber the
date off the top of ny head, but went to protective
security group on pronotion to senior constable. From
protective security group, | was there for a while
because of the - forgotten the word - basically, there
was no transfers at that point, so | then went to
Nunawadi ng Police Station as a senior constable. A
short time - | can't renmenber how long | was there for,
but then | transferred to G enn Waverley Police Station
within the sane district as a senior constable. Sorry,
| failed to nmention, back at Knox, | was at Knox
District Support Goup for a short tine. At denn
Waverley, | was then a - | spent a bit, | think it's
12 nonths, with the G D strict Support Goup as a

seni or constable. | then returned to uniformduties
before transferring down to Sale where | grew up as a
senior constable; | spent quite a bit of tine as an
acting sergeant there. | then cane back to Frankston
to the traffic nmanagenent unit - ny wife wasn't happy
in Sale, so cane back to the Frankston traffic
managenent unit. That was around - yes, | was down in
Sal e around 2000, so | would have been back in

Frankston in 2001 and | resigned in 2002.

In terns of where you were stationed between the years of

1998 and 2001, which of those stations would you have
been stationed at in 1998?---1n 1998, | was at G enn
Waverl ey Police Station and denn Waverley District

Support Goup, or G D strict Support G oup.

You mentioned that after being in the G District Support
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G oup you returned to uniform Could you just explain
what the G District Support G oup was?---Yeah, so, G
District Support Goup is - | think there's only two
per manent nmenbers there, being the senior sergeant and
an analyst. Basically, it's a conmon opportunity where
you're targeting local crine issues and things like
that, do a lot of drug investigations, drug warrants
and things |ike that, but target recurring i ssues and
things |ike that that otherw se, you know, normal
patrols don't have the tinme to stop and investigate.

Do you recall working with a Grant Langmai d?---1 worked with
Grant Langnmai d at Nunawadi ng Police Station?---Wuld
t hat have been around that period of 1998?---1998 or
1997, sonewhere around there, | couldn't tell you
exactly, but yeah.

What about Matthew Anderson?---1 worked with Mtthew
Anderson, | think al so at Nunawadi ng Police Station.

Around that sane tinme?---Roughly around the sane tine, yeah.

| take it that over the course of your career, which was
approximtely - - -?---13 and a half years.

- - - 13 and a half years, you would have taken quite a few
Wi tness statenents over that tinme?---Over the tine,
yes.

What was your understandi ng of the purpose of taking that
Wi t ness statenent?---The purpose i s obviously to gather
t he evidence that those witnesses could give in
subsequent court proceedi ngs and obviously to establish
whet her an of fense has actual ly occurr ed.

And the statenment would go onto the brief of
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evi dence?---Correct.

Are you aware of a practice within Victoria Police of not

including in a statenent froma wtness, that witness's

description of an of fender?---Yes.

Coul d you expl ain your awareness of that practice,

pl ease?---1 - so, it's sonmething |I've been thinking
about obviously in preparation for today, is trying to
figure out exactly when | learnt it. | do renenber in
the Police Acadeny an exercise in the lecture theatre
where, as a squad we're sitting there and an instructor
stornms in and - you know, | think he's got a gun and
pretends to carry on and all that sort of stuff and
then you practice - and then obviously he | eaves you
tal k about the differences in - you know, you obviously
go through the differences between what we each of us
saw and our different interpretations and it's actually
quite incredible how different that can be. | don't
know that | - | honestly can't say whether it was at
that tinme, but | know by the tine | was gazetted To
City West Police Station, | knew that |1'd already been

told not to include descriptions in statenents.

And you said that it was about 1989 that you went to Cty

West ?- - - Yep.

And who had told you?---1 just have this nenory of being at

the station, and we were taking a w tness statenent,
and there was - the witness had a description and the
guestion cane down to, "Well, if we don't put it in the
statement, what do we do with it?" And | can't

renmenber whether it was a sergeant or a detective that
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said, "You wite it on a separate piece of paper."

When | asked you about your awareness of the practice of
omtting descriptions you told us about that exercise
fromthe Acadeny; was that because you have sone
recollection of first being told at the Acadeny that
descriptions should not be included in
statenents?---1 - yeah. So, | can't say whether that
was when | learnt it or not; I wsh | could, but no,
can't tell you whether it was actually in the Acadeny
or whether it was a short tine afterwards; that, |
can't recall.

So it's possibly either at the Acadeny or very early on in
your career something you - - -?---Very early onin ny
career, yes.

- - - learnt on the job?---Yes.

From a nore senior police officer?---Yes.

You don't recall whether, when you were at Qakl ei gh and
Cl ayton, before you were gazetted to Gty West, whether
it was a practice you were undertaking at those
stations?---That | - nah, | - yeah, | don't have any
recollection of that at Qakleigh. M recollection is,
this conversation at Cty West.

And so, fromthat point, from1989 at Gty Wst, was it, you
understood that it was expected that descriptions would
not be included in statenments?---Cenerally, yes. So,
the descriptions that | would put in would be things
t hat m ght distinguish between offenders. So there
m ght be a couple of offenders, so like, one was taller

than the other, you' d put something like that into try
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and help identify the offender through the statenent.

Wt hout nentioning their specific heights, just
conpar ati vely speaki ng?---Conparatively speaking, yes.

That was a practice that you followed until you resigned in
20027- - - Yes.

You nentioned a conversation at City West you have a
recoll ection of where the question was raised, "Well,
if we don't record the description in the statenent,
where do we put it?", what was the outcone of that
conversation?---1t was to wite it on a separate piece
of paper and attach it with it, and I was al ways
concerned about that because, you know, you |look at -
some people wite just on snmall scraps of paper and
others - so I'd always try to get a, like, a full A4
pi ece of paper and wite the witness's nanme and put the
description on that and try and nmake sure that that
didn't get lost, you know what | nean.

You said it would be attached, would that be attached - how
would it be attached?---To be perfectly honest, it may
be attached or I may have - may have literally handed
it to the investigating officer, | - yeah, could
be - - -

And by the investigating officer, do you nean the
i nf or mant ?---The person who woul d becone the informant,
yes.

The person in charge of conpiling the brief?---Correct.

And following it through the prosecution stage?---Yes.

COWM SSI ONER:  You' ve said you were concerned; what were you

concerned about?---1 just look at it and go, well, that
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description is obviously inportant to the w tness,
particularly if you felt it was a good description, you
don't want that getting lost. So, when - you know, if
you see sonebody witing, | don't know - |'ve got a
napkin here in front of me, but you know what | nean -
just witing on a scrap of paper, | was al ways
concerned that, you know, that scrap of paper could get
lost, so | always tried to make sure mne was a decent
si zed piece of paper with a bit of information so that,
if it got separated, it would sonehow try and stand
out .

M5 BOSTON:  You saw ot her people recording the descriptions
on a scrap piece of paper, literally just a - when you
say a scrap piece of paper?---They m ght just, | don't
know, get a piece of paper out of the printer or
sonething like that, I - yeah. 1've seen - | do recal
seeing soneone - like | said, | would usually use an A4
pi ece of paper, but | have seen soneone, just smaller
pi eces of paper and things like that.

You said it was your practice to omt descriptions
t hroughout your career, | take it that was your
under st andi ng of what your coll eagues were al so
doi ng?---Yes, that's what we were taught.

And sonet hing that you commonly saw ot her police nmenbers
doi ng as wel | ?---Yes.

COW SSI ONER: Just, your nod won't be recorded,

M Rley?---1 actually said "yes", but it obviously
didn't cone out. Yes. Sorry.

M5 BOSTON:  You said you were concerned; you had the concern
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when you were taught the practice or you retained that
concern throughout your career?---1 had the concern if

| had a description, that I didn't want it to get |ost.

D d you wonder what the purpose of that practice was?---1I

had it explained to ne, and obviously that's why |
don't know if it was at the Acadeny or l|ater, that you
know, historically witnesses can be quite inaccurate
with their descriptions so, you know, you just | ook at
t he comon question around age: people get people's
ages wong all the tine, so it was explained to ne

t hat, because they can be inaccurate, that you don't

record themin the statenent.

COWM SSI ONER: How woul d you ever know that the description

was i naccurate?---1 guess that's part of the chall enge.

But until - - -?---1 guess, for ne, an inaccurate

description is usually one that sort of had very little
detail, like, I don't know, even then it's not
necessarily inaccurate if you actually stop and think
about it: you know, he was tall with dark hair and
that's about it, as opposed to sonebody that says he
was 5 foot 6, this, that and the other. But, yeah, |

don't know.

So, if the person charged was short and he had bl onde hair,
t hat woul d make the wi tness's description
i naccurate?---Um not - yeah, | don't know how to
answer that question, sorry.

Did it not concern you, M Riley, that the decision that a
description was inaccurate would be inforned by who was
ultimately charged with the of fence?---1 guess for ne,
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| always - you know, like |I said, | always trusted
that, if | gave that description, they would use that
description in the investigation of the defence, so ..

No, but ny question is, did it not concern you that, if the
description didn't fit that of the person ultimtely
charged, it wouldn't be used?---No, that - no. It
woul d concern ne if it wasn't used, but - - -

You never thought of that as a risk?---No. | guess, no,
didn't because | was following ny instructions as to
what 1'd been told and this was the way it was handl ed,
SO ...

That's why | asked you at the outset, how do you ever
determ ne whether or not the - - -?---The accuracy of
t he descriptions, yeah.

- - - accuracy of the description is inaccurate?---For ne,
it wasn't nmy job to determ ne whether that description
was accurate; | would record the description that | was
gi ven and make sure that that was given to the
informant. So, | never questioned the descriptions,
apart fromtrying to elicit nore information, but it
wasn't my job, if I"'mtaking a witness statenent, to
determ ne the accuracy of the description, it was to
capture the description and pass it on to the
i nfor mant .

M5 BOSTON: | take it, once you provided the statenent and
the description to the informant, you woul dn't know
what ended up being included in the brief of
evi dence?- - - No.

You woul dn't know whet her a suppl ementary statenent was
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taken fromthe w tness?---No.

Setting out the description that you' d included on the
separate piece of paper?---No.

We mght just go to an exanpl e.

COMWM SSIONER: Can we just clarify that. Does that nmean you
never saw prosecution briefs which then denonstrated to
you how that additional note was then used on the
brief?---No, | don't believe | did.

M5 BOSTON: If we could go to Exhibit 301, please.
| believe we've got a hard copy for the witness as
well. You will see that - this is your handwiting, |
take it?---Yes, it is.

A statenment you took froma Leong Eng Ling on 18 July
19987?---Correct.

In relation to an arned robbery on 18 July 1998?---Correct.

What 1'mgoing to suggest to you is that, inline with the
evi dence you' ve given this norning, the only
description of the offenders in this statenent is on
t he second page, p.3443, about eight lines fromthe
bottom where it says: "The first man who was taller
t han the second "?---Yes.

That's an exanpl e of what you were saying before, the only
description that you would use woul d be for the
pur poses of distinguishing between offenders?---Yes.

If you' d like to read through it, of course I'Il give you
t hat opportunity.

COMWM SSIONER:  |'s there anything el se about the statenment
you want to draw to his attention other than the

limted description?
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M5 BOSTON: That's it, Comm ssi oner.

COMWM SSIONER: W won't trouble you at the nonment to read

t hrough it?---Thank you. | forgot to bring ny gl asses.

M5 BOSTON: But you woul d accept that it woul d be consi stent

Tur ni

Thi s

And i
What

What

with the practice you' ve outlined to include only a

m ni mal description?---Yes.

ng to Exhibit 169, | take it again that this is your
handw i ti ng?---Yes.

is the separate description that you took fromthe

wi tness on the sanme day that you took her

st at enent ?---Yes, although funnily enough | actually
don't renmenber taking that, but yes, I'"'mactually quite
happy to see that.

along tine ago, M Riley, it's not a nmenory test.

just want to explore with you whether this is
consistent wth the practice that you fol |l owed.

There's no date on this statenment, would that be
normal ? | shouldn't call it a statenent, on this
description; it's not dated?---Sorry, | can't see that,
but | assune. |Is that normal? That | couldn't answer,
| think it - yeah, no, | couldn't tell you whether
that's normal or not.

t's not signed by the witness, is it?---No.

was your understanding as to what woul d take place if
ultimately the informant decided to use the
description, it being not dated and not referred to in
t he statenent and not being signed?---As in, what woul d
the informant do with it?

was your understanding as to what the infornmant woul d

11/ 02/ 19 455 RI LEY XN
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do with it?---Well, | would inmagine he would - exactly

what they would do with it, | don't know. You know,
once | handed that over, | would have no party to that
after that.

Was your understanding that - - -?---So | would assune they

woul d obviously use it to help their investigation,
but .

So, if it ultimately matched the suspect, your understanding
is that that would help the investigation?---1 guess it
woul d, vyes.

And so, it would be used in that case?---1 would inmagi ne so,
yes.

At the sanme tine, it wouldn't be used if it didn't match the
suspect?---1 would assune that - well, as | said,
don't know what they woul d have done with it, but I
woul d assune it's there, it's evidence, so | would
i magine it would come out at some point in time; that
woul d be my expectation.

Just | ooking at the description, you' ve got under "first
mal e", "Approximtely 6 foot tall. Colour |length: dark
coloured hair. Rubber mask. Corilla, Godzilla,

di nosaur” and so forth. Three Iines fromthe bottom of

that description of the first male you ve witten down,

"Sounded Australian.” By that do you nean, did the

wi t ness nean, that the accent of the offender sounded

Australian?---Correct, yes. Yes, the witness had an

Asi an accent, so she distinguished, sounded Australi an.
So, you would have been careful, | take it, when eliciting

this detail fromthe witness to make sure that you
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recorded accurately her descriptions of the two
of f ender s?- - - Yes.

COW SSI ONER: Looking at the description of the second
mal e, are you able to say the first nmale was obviously
the taller or the bigger of the two?---Yes.

M5 BOSTON: On the topic of accents, in respect of the
second enmail male you' ve witten down: "Possibly
Sout hern European, Arabic and Leb", | take it that's
Lebanese?- - - Lebanese, yes.

Lebanese accent. So, again, that's sonething that you would
have been careful to accurately record?---Yes.

In terns of what the witness was telling you?---Yes.

Did you keep copies of the statenents and separate
descriptions that you took or?---Sorry?

Did you keep copies for your own purposes of statenents and
separate descriptions?---No. W took that on site at
the restaurant and as far as - once | handed that over
| never saw it again.

There's been sone evidence that in sone cases police
menbers, instead of recording a description on a
separate piece of paper, would record that information
in their day book or diary; is that a practice that
you're famliar with?---1 believe that woul d happen,
yes.

But your own practice was to record it on a separate piece
of paper?---Yeah. | didn't adopt the practice of using
day books for quite sone tine.

How woul d t hose descriptions fromthose other nenbers, where

they were kept in their own day books or diaries, make
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their way to the informant?---1 guess they'd have to be
phot ocopied. | know | attended one scene where | took
a whole I ot of notes and I photocopi ed ny notebook and
handed it up. | handed the photocopy up, not the

not ebook.

You said before, when | asked you questions about what the
purpose of this practice was, that it was explained to
you, "Well, what if the witness gets it wong" or words
to that effect. | take it that, you understood
therefore that the description would only be used if
the infornmant perceived that the witness had got it
right?---1 guess, if you look at it that way, yes.

And that would be if the description matched the suspect
ultimately identified?---1 guess, but | guess for ne, |
figured it's always avail abl e as evidence and that the
wi tness would always relay their testinony in court
anyway, So.

It's always avail able as evidence to the informant. There's
at least a very real risk, though, isn't there, that
t hat description would never make its way to the
prosecution or the defence?---Potentially, yes.

| take it, you can see the risk that arises if a wtness's
description is not provided to the |awers for the
parties?---Yes.

What did you understand your duty as a police officer to be
in ternms of disclosure?---As in, to the defence or?

Yes.

COW SSI ONER:  And prosecution?---And the prosecution, is to

provi de the evidence that you' re aware of.
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M5 BOSTON: And that would be all rel evant evi dence;
yes?---Yes.

That woul d include, not just evidence which helps the
prosecution case, but al so evidence which m ght harm
t he prosecution case?---Yes.

I s that how you understood it at the tinme?---1 guess so,
yes.

COMWM SSIONER: Did you not al so understand that, if there
were things the witness said to you that you realised
made the witness unreliable, that needed to go into
their statenent so that at a later point of tine other
peopl e could al so see that there was the risk of the
wi t ness being unreliable?--Yes, yes. So, the words -
you know, obviously you're taking a statenment and it's
important to put the statenent in there the words as
best as possible so, if, as you' re taking the statenent
it didn't sound correct, well, that's the witness's
statenent, you continue on and you take those words
that the witness would say.

So that, another risk associated with putting the
description on a separate sheet was that the parties to
l[itigation and the judge and jury may never see the
evi dence that disclosed the w tness was
unreliable?---Quite potentially, yes.

M5 BOSTON: Do you recall what you were taught at the
Acadeny about the obligation of disclosure, what you
had to provide to the parties?---No.

| understand that now you understand that your obligation

was to disclose all relevant material irrespective of
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And,

whether it hel ped or harned the prosecution case. Are
you able to say what your understandi ng was back then
in 19987?---Probably had | esser understanding than | do
Now.

why woul d that be?---Experience over tine and

ci rcunstances such as these; when you get ol der and you

start thinking about things.

COW SSI ONER: But what about in 1998, ten years into your

experience as a police officer, would you have clearly
understood then that it wasn't for you to be selective
about information, relevant information, it all needed
to go into a statenent?---No, | was taught that you
don't put the description in the statenment, so |

woul dn't put it in the statenent, but | would capture

t hat evidence and make sure, like | said, you saw the
pi ece of paper there, |I'd nmake sure that that evidence
is still there, so yeah, I'"'mfollow ng direction

followi ng what | was taught, don't put it in there, but
nmake sure that | give it, nake sure that evidence is

t her e.

At no tine prior to your resignation were you ever trained

differently or instructed that that shouldn't happen

any further?---No.

M5 BOSTON: | just want to explore sonme of the risks and

consequences of this practice with you. Firstly, as
t he person taking the separate description you' ve
agreed that you woul dn't know whether or not it would
ultimately be disclosed to the parties;

correct?---Correct.
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So there's a risk, isn't there, that potentially excul patory

evi dence, that is evidence that m ght exonerate the
accused, m ght never be received by the

def ence?---There is that risk, yes.

One of the consequences of not taking ful sone statenents

whi ch the Conmmi ssion has heard evidence about is what |
m ght termreplacenent - there's a practice of

repl acenent statenents being taken. By that | nean

i nstead of taking a supplenmentary statenent which
refers to the earlier statement, a new statenent which
purports to be the first statenment is taken which
doesn't refer to that earlier statenent; do you

f ol | ow?--- Yes.

Is that a practice that you' re aware of ?---1 don't believe

it's a practice, but | amaware that it can happen.

How is it that you re aware of that?---Because | was asked

to anend a statenent.

Can you give nore detail about that, please?---Yes. 1In
1990, | think it was, | arrested a menber at the Tunnel
Ni ghtclub and - when |I say a nenber, | nean a nenber of

the police force - and that investigation was obviously
foll owed through by Internal Investigations. |

provi ded them a statenment and they asked nme to change
ny statenment, which nade ne extrenely angry, and when
it came to the commttal proceeding | advised defence

counsel that it was not my first statenent.

When you say they asked you to change your - is that

I nternal Investigations that asked you to change

it?---Yes. Looking back, you know, at the tinme I was
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enraged because | thought, you know, you're accusing ne
of not putting in detail, and | was enraged by that;
maybe now as |'ve got a little bit older they were

t hi nki ng that maybe | had deliberately left it out, but

| - I'"man honest person, so | was furious.

What was it that you were asked to change?---Basically in

that case, when we arrived this particular police
menber, it was an assault case, it was a fight between
a menber and a bouncer. Wen we arrived the police
menber still had himin his grip but he was at

arm s-1ength, and somewhere during the scuffle the
bouncer's ear got bitten and part of his ear got bitten
off. Wien | saw him he was at arm s-length so there
was no capability whatsoever for him fromwhat | saw,
that he could actually bite that ear, but | think they
t hought perhaps | was trying to avoid saying that he
was because they asked nme to change ny statenent to
better describe that, and the inference that | took was
that they wanted ne to say that he was in a position to

bite the ear and | wasn't happy wth that.

COWM SSI ONER:  Did you change your statenent?---1 changed ny

statenent to the extent that | described what | saw
nore, but | didn't change it to the extent that | put

himin that position because that wasn't true.

you created a new stat enent ?-- - Yes.

Ddit contain all of the old informati on ot herw se?---Yes,

it did, it contained everything, it just - if |
renmenber correctly, but | don't have it here, but it

contai ned just nore detail about where each person was
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in proximty to each other.

The date of the new statenent bore the date on which you
made the new statenent?---1 believe it did, yes,
because, again, | was furious and that was mny ori gi nal
statement, so | believe that it was redated.

What happened to the old statenent?---1 assune that I|nternal
| nvestigations still had it.

But why did you feel it necessary then to drawit to the
attention of defence counsel that it wasn't your first
statenent? Did you know that they hadn't been provided
with it?---No, | just wanted to nmake sure that they
knew that | had been asked to change ny statenent,
because | didn't feel that it was right that | had been
asked to change ny statenent.

Do you know whether or not the first statenent was
produced?---1 don't believe it was.

M5 BOSTON:  Fol l owi ng up on the questions of the
Conmi ssi oner about the dating of the replacenent
statenent in this particular situation, you believe it
was not backdated?---Wat, sorry, ny subsequent one?

Yes?---Yeah, no, | don't think | backdated it.

There's been evidence before the Conm ssion about somne
repl acenent statenents being taken which are not
backdat ed, and at |east one exanple of a statenent
bei ng backdated. You' d appreciate, wouldn't you, that
in either situation irrespective of whether it's
backdat ed a repl acenment statement conceal s the sequence
in which informati on has energed?---Yes. | understand

what you're saying, yes.
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Because, even if the replacenent statenent is not backdated,
it conceals the fact that sonething has been
changed?---Correct, which is why | brought it up at the
conm ttal hearing.

Therefore, it hides fromthe prosecution and the defence
that issue?---1f the second statenent isn't produced,
yes.

So they're not able to test whether that change is sonehow
affected by the fact that it's only been - is an
afterthought, it's been added in | ater?---Yes.
Qoviously, with the exception if it's a supplenmentary
statement that says "l've previously given a
statenment”.

And there's nothing wong with that practice, is
there?---No, |'ve done it before.

That's the way that things should be done if there's sone
deficiency in a first statenent?---Correct.

You' d agree, wouldn't you, that the practice of omtting
rel evant evidence fromstatenments i s inproper?---Yes.

As is failing to disclose relevant information to the
def ence?- - - Yes.

As is obtaining a replacenent statenent which conceals the
exi stence of an earlier statenent?---Yes.

And that's irrespective of whether it's backdated?---Yes.

Al'l of those practices are contrary to the oath which police
officers take to uphold the law?---1t woul d be, yes.

Al'l of those practices interfere with an accused's right to
a fair trial?---They would, or potentially would, yes.

| ndeed, the practices may even |ead to an i nnocent person
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bei ng wongfully convicted of a crinme?---Potentially,
dependi ng on the changes, yes.

| just want to ask you about another practice which I BAC has
informati on about, and that is that it was common
within the police force not to take notes at the tine
of an event for whatever reason, but to take notes well
after the event but present them as being

cont enpor aneous notes, taken at the tinme of the

event?---Sorry, | mssed the actual question in that
one.
Perhaps I'll step back. |Is it expected that police, when

you were a police nenber, would take contenporaneous
notes of incidents?---Yes.

And "cont enpor aneous” obvi ously neani ng notes taken at or
soon after the event?---As soon as practicable after
t he event, yes.

Did it happen on occasion - and not specifically in relation
to you - I'mjust asking you, are you aware of
i nstances where notes were taken well after an event by
were presented as having been taken at or soon after
the time of the event?---Not to ny know edge, no. |
did - obviously, | know that there can be a delay in
recordi ng sone of those things, because obviously
you're at the scene and you're dealing with that, but
ny practice was, you take your notes as soon as
practical .

| understand that's your practice, but in ternms of your
awar eness of other nenbers' practices?---1 can't

account for other menbers' practices.
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Goi ng back to the statenent that you took which you were
asked to change by Internal |nvestigations, was
anything said to you by anybody to conceal the fact
that that earlier statement had been nmade?---No, | was
never asked to conceal a fact. No, that never cane -
like, Internal Investigations, if | renmenber correctly,
they didn't speak to ne directly; we got the direction,
| can't renenber how it cane through, but | got the
direction that we needed - you know, that we needed to
change it, but there was never a conversation about
conceal ing that fact.

Who did that direction come fronP---1 can't renenber exactly
where - whether it was one of the sergeants, because -
yeah, | actually can't renmenber whether | got the phone
call directly fromliInternal |nvestigations, or whether
t he phone call canme fromlInternal Investigations to the
sergeant - sorry, | - it's too |ong ago.

At that stage you woul d have been a constabl e or senior
const abl e?--- A const abl e.

So, you're having a direction from sonebody consi derably
senior to yoursel f?---(Wtness nods).

You have to respond, not just nod, sorry?---Ch, sorry, yes.

| s that why you foll owed the direction, because the person
was senior to you?---Yes, and | felt like, if I didn't,
potentially | would have been charged or sonething |like
that nyself for failing to do what | was told; but
hence, as | said, that's why | was furious, absolutely
furious that | was being asked to change the statenent.

Wre you the informant yourself in nmatters?---Yes, nany.
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So, when ot her nenbers who took statenents for your matter
took statements, did they include descriptions in their
statenents or did they record them on separate
docunments?---Sorry, can you ask that again?

When you were the informant and you were receiving wWtness
statenents taken by other police nenbers, were they
also following that practice of omtting descriptions
fromthe statenents but recording themon a separate
docunment ?---1 can't actually recall it, | can't
actually recall a tinme where | had a statenent and a
description given to ne, if that's what you mean, no.

Were you the informant in any matter where you had yourself
followed that practice of omtting a description froma
statenent and recording it on a separate docunent ?---As
an i nformant?

Yes?---1 don't believe so, no.

Those are the matters, Conmm ssioner.

COW SSIONER: Ms Boston, are you not intending to explore
with the witness the further statenents that were
t aken?

M5 BOSTON: Not with this witness, Comm ssioner. M Kennedy
is being called later in the week, Comm ssioner.

COWM SSI ONER: And he will give evidence about the
suppl enentary statenents taken from- - -

M5 BOSTON: Leong Ling, that was the intention,

Conmmi ssi oner.
COW SSI ONER:  Leong.
M5 BOSTON: O course, we could do it now.

COM SSIONER: | think it would be helpful just to conplete
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the context, to at |east put to the wi tness what those
addi tional statenments disclosed and how they vari ed
fromthe statenent that he took

M5 BOSTON: Certainly. (To witness) If we could go back to
Exhibit 169, and down to the, "Sounded Australian"” in
relation to the first male, you recall | asked you
guesti ons about that before?---Mhmm

And then the second nmal e: "Possibly Sout hern European
Arabi c, Lebanese accent"?---Yes.

You told the Conmm ssion that you woul d have been careful to
ensure that you've attributed those accents correctly
in accordance with what the witness told
you?---Correct.

If we could go to the next statenent that was taken,

Exhibit 300. Now, this is not a statenent taken by
you, it's a statenment taken by Detective Senior
Const abl e Mark Kennedy; is he sonebody that you
know?---No, | don't think so.

You will see in this supplenentary statement there's
reference at the start of the statenent that the
wi tness has previously nmade a statenment?---That's
correct.

That's the correct practice obviously, isn't it?---Yes.

In the second paragraph the witness states: "I wi sh to now
add to those previous statenents by saying that the
bi gger or larger of the two nale offenders had a
Sout hern European or M ddl e Eastern accent." If we
could bring up at the same tine, please, Exhibit 169 so

that it's next to Exhibit 300. |If we could change the
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positioning of Exhibit 169 so that both of those
accents are visible on the screen. You will see that
t he Sout hern European or M ddle Eastern accent i s now
attributed to the bigger man, isn't it?---Bigger
(indistinct) yes, it is.

VWhich is flipping the accents which were attributed in your
handwritten separate docunment description?---1t appears
so, yes.

Because in the separate docunent description the Southern
Eur opean, Arabic, Lebanese accent is attributed to the
second nal e?-- - Yes.

Wio was the smaller of the two nmal es?---Snal |l er, yes.

And the larger nmale was said to have an Australian
accent ?---Yes.

| f you go now to exhibit - - -

COW SSI ONER: Just before you nove on fromthat: and you
see there that the witness does not state in that
statement taken that the wi tness had previously given a
detai |l ed description?---No, makes no reference to the
description in that second statenent.

M5 BOSTON: In the event there was a further statenment, this
is Exhibit 303, and if we could keep up Exhibit 169 as
well. This is a further statenent taken by Detective
Sergeant Wtshee(?) in Novenber 2000. You will see in
t he second paragraph the witness states: "On that
evening | supplied the police with descriptions of the
of fenders that conmitted this armed robbery. These
descriptions were not included in my original statenent

al t hough the police wote down notes pertaining to
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them"™ You' d agree that the police taking the notes
pertaining to them woul d be you?---Yes.

The witness goes on to give a detailed description of the
first and taller mal e?---Yes.

And in the next paragraph, the shorter second male. | just
want to focus on the accents of the two of fenders,
pl ease. The first and taller male, at the bottom of
that paragraph it states: "H s accent sounded like it
was Sout hern European.” See that there?---Yes.

Again, that's contrary to the description you took on the
ni ght of the offences fromthe witness, isn't
it?---Yes.

Because the witness had told you that the first taller male
sounded Australian?---Yes.

Looki ng at the description of the second male the witness
states: "His voice was a | ot softer and nervous."
That's all he says about the second male's voice;
correct?---Yes.

There's no nention here of what you'd recorded in your notes
at the tine, that the second snmaller nmale had a
possi bly Sout hern European, Arabic or Lebanese
accent ?- - - No.

You can see now, this is a good exanple, isn't it, of one of
the significant risks of this practice?---Yes,
definitely.

Because obviously a witness is going to be able to give the
best description of an offender shortly after the
time?---Yes.

COMWM SSIONER: O we can go further than that, can't we,
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M Riley; it shows that at a |ater point of tine

i nvestigators are prepared to disregard that part of
the initial description which doesn't fit the person
charged and to alter the witness's description to the
extent that it's necessary to do so to fit the person
charged?---Yes, potentially, yes.

And that never occurred to you, in the entire tine that you
followed the practice in 12 years, that that was a rea
risk that would follow fromnot recording the witness's
description in their statement?---To be perfectly
honest, | guess | never actually stopped to think
enough about the consequences. Cbviously sitting here
now, if | sit here and go - yeah.

Yes. Is that it, Ms Boston?

M5 BOSTON: Those are the matters, Conmi ssioner.

COW SSI ONER: Yes.

MR MATTHEWS: Conmi ssioner, | seek authority to appear and
ask questions, it wll take five m nutes.

COWM SSI ONER: What's the issue that you want to expl ore?

MR MATTHEWS: Two topics: it's the order in which the
evidence canme. The first is that, in terns of the
details of the practice adopted, what the w tness has
gi ven evi dence about and indeed what's borne out in his
practices - | think it's in the notes that he took that
night - was that it's descriptions as opposed to nunber
of offenders that is being put onto the separate piece
of paper, so the original statenent still contained the
nunber of offenders. | just wanted to ask whet her he

ever suppressed, this w tness, the nunber of offenders
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to identify a wtness.

COMWM SSIONER:  Yes, 1'll let you do that.

MR MATTHEWS: The second topic was, the witness has given
detai |l ed evi dence about an incident at Tunnel Ni ghtclub
and a nmenber being involved in an assault. M question
woul d be whether there was ever another instance
backdated of this sort, either within his own practice
or that he was aware of in another nenbers' practice.
| may have m sunderstood, but | didn't think that this
wi tness had said that there was only one confined
instance of this explicitly; | just wanted to check
whet her that's the case and that's the extent of - - -

COWM SSI ONER:  That sounds |ike two questions which will be
very short M - - -

MR MATTHEWS: | ndeed.

COW SSI ONER: Very wel | .

<EXAM NED BY MR NMATTHEWS

You know exactly what |I'm going to ask you?---1 think | do.

If I could go back to the earlier part of your evidence
where you tal ked about this practice that you' d been
asked to engage in fromearly in your career. Was it
the case that you were ever asked to suppress the
nunber of offenders and put that on the separate piece
of paper, or was it that the practice you were asked to
adopt went solely to the description of
the - - -?---Solely to the description, no.

Were you ever aware yourself of anyone el se suppressing
nunbers of offenders when they took statenents as

opposed to description?---No.
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Secondly, sir, we've heard about the Tunnel Ni ghtclub
incident. Was there ever another tine for yourself
where you were asked to backdate a statenent, either of
your own or another w tness?---No.

Were you ever aware of that being done by anot her nenber, of
backdating a statenent in the way you' ve descri bed
happened with your statement on that case?---No. No,
not - no.

COW SSI ONER: Thank you, M WMatthews. M Purcell?

MR PURCELL: Nothing arising fromthat, Your Honour.

COW SSI ONER:  Thank you. Ms Boston, is there any reason
why this w tness shouldn't be excused?

M5 BOSTON: | see no reason.

COW SSI ONER: Very good. That conpl etes your evidence for
the Comm ssion, M Riley, so |l will now rel ease you
fromyour sumons. W'l provide you with a video
recordi ng of your evidence and a transcript of your
evi dence. That neans that, so far as your future
conduct is concerned, the only qualification is, as
there's an order for w tnesses out of court, until the
Conmi ssion concludes its investigation you should not
speak to any other w tnesses that have been or will be
cal | ed about your evidence or their evidence; do you
foll ow?---Yes, sir.

MR PURCELL: Commissioner, |I'mjust seeking clarification
is M Rley able to retain a copy of this material that
was provided to him Exhibit 3017

COW SSI ONER:  You mnrean, the exhibit that was shown to hin®

MR PURCELL: Yes.
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COW SSIONER: | see no reason why he can't get a copy of
it. W'Il make provision for that, yes. Thank you for
your assistance, M Riley.

<(THE W TNESS W THDREW

M5 BOSTON:  Commi ssioner, the next witness is Christopher
Gigg.

COWM SSIONER M Gigg, isit?

MR GRI GG  Yes.

COWM SSI ONER:  Yes, cone into the witness box. Do you
appear for M Gigg?

MR KENNY: | do, Your Honour. May it please the Comm ssion,
ny nane i s Kenny.

COW SSI ONER: Thank you, M Kenny.

<CHRI STOPHER ROBERT GRI G5 sworn and exam ned:

COMWM SSIONER: M Grigg, as your sumons di scl oses, you will
be questioned about sone of the followng matters: (1)
the Lorinmer Task Force investigation of the nurders of
Sergeant Gary Silk and Seni or Constable Rodney M| er
concerning the taking of witness statenents,
preparation of the brief of evidence for the trial of
Bandal i Debs and Jason Roberts, and whether there was
full disclosure of witness statenents or other rel evant
information prior to or during the trial, wtness
statenent-taking practices by Victoria Police, and
conpliance with the obligation to disclose evidence by
Victoria Police.

At the conclusion of counsel assisting' s gquestions
and followi ng any cross-exam nation that's permtted,

M Kenny will have an opportunity to ask you any
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concl udi ng questions or explore any additional evidence
that you nay wi sh to give.

You were served with a summons, confidenti al
notice and docunents setting out your rights and
obligations. Has M Kenny discussed those with you and
do you understand your rights and obligations?---Yes, |
and | under st and.

Do you wish ne to rem nd you of them agai n?---No.

Very good. Yes, Ms Boston.

M5 BOSTON: M Gigg, could you state your full nane,
pl ease?---Chri stopher Robert Gigg.

Do you attend today in response to a sumons served on you
on 18 Decenber 2018?---1 thought it was the 14th, it
may have been the 18th, yes.

The summons that appears that appears before you, SE2773, is
that the summons that was served upon you?---Yes.

You al so received a docunent entitled, "Statenent O Rights
and Qbligations"?---Yes.

And that's in that bundle there too?---Yes.

Together with that bundle and statenment of rights, did you
al so receive a confidentiality notice dated 11 Decenber
20187?- - - Yes.

Are those copies of the docunents that you received in
full ?---They appear to be, yes.

Coul d you state your full nane, please?---My full nane on ny
birth certificate is Christopher Robert Bouverie(?):
my full name that | use is Christopher Robert Gigg.

What ' s your current occupation?---1'ma detective sergeant

of police in Victoria Police.
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You're a what, sorry?---A detective sergeant of police.

Where are you stationed?---At the Central Victoria SOC T
base in Bendi go?

When did you join Victoria Police?---In January 94.

Wien was it that you were at the Acadeny?---1 joined on
10 January 1994 and graduated, | think it was 25 Muy.

O 9472---O 94.

Just briefly, could you outline your history with Victoria
Police in terns of stations and ranks?---Sure. On
graduation | joined Cty Patrol Goup for four weeks,
then to the Traffic Al cohol Section for six weeks, then
to ny training station at MII| Park for a year. |
changed training stations to Preston uniformfor
another year. On confirmation | went to Mel bourne Gty
uniformfor five nonths and then elected to go to
Coburg uniformwhere | stayed for sone years. Wil st
at Coburg uniform| spent a year at the | District
Support Goup in 1998/ 99.

At the higher?---At the | District Support G oup, returning
to Coburg uniformat the conclusion of those duties for
anot her couple of years. | then was successful in
obtaining a detective position at the Arson Squad in
2001. Fromthe Arson Squad | noved to Broadneadows Cl
as a detective. From Broadneadows | went to the
Australian Crine Comm ssion for two years on
secondnent .

COW SSI ONER:  Sorry, what was that
Br oadneadows?- - - Det ecti ve seni or constabl e at

Br oadneadows. Following that, there'd be the
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Australian Crinme Conmssion. Then | went to Murland C
for a year, Carlton C for a year. | was then pronoted
to the rank of sergeant, perforned duties at
Craigieburn uniform then to Broadneadows uniform In
2012, | was successful in obtaining a detective
sergeant position at Horsham Sexual O fence and Child
Abuse Investigation Team or Horsham SOCIT. | was over
there for five years and have now spent a year at
Bendi go SCCI T.

You said that you becane a detective senior constable at the
Arson Squad in 2001; is that correct?---That was ny
first position, yes.

When did you undertake Detective Training School ?---1t was
either | ate 2001 or early 2002, |I'mnot sure.

Did you have anything to do with Operation Lorinmer at all,
being the task force which was investigating the
nmurders of Sergeant Silk and Senior Constable
MIller?---Nothing at all.

What about Operation Hanada which investigated a series of
arnmed robberies in the southeastern suburbs of
Mel bourne in 19987?--- No.

Are you aware of a practice within Victoria Police, either
in the past or present, of deliberately not including a
Wi tness's description of an offender in a statenent,
but instead recording it somewhere else?---1 had a
conversation about this |last week with my barrister,
and that conversation has triggered a very, very faint
menory of that practice. | can't recall any particul ar

i ncidents where it occurred or | were involved, but
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there is a faint nenory there.

What does your faint nenory involve?---That the practice did
actually occur; | don't know how I know that, but yeah,
it's a nenory that | have.

That faint nmenory, did that involve you being asked to not
include a description in a statement?---No. There's no
menory of being directed or even participating in that
practi ce.

No menory of being directed or participating in the
practice?---No.

I s the nmenory of sonmebody el se engaging in that
practice?---1 can't even give you a nenory of what it
actually was, but there is - after having a
conversation about it, it does ring a bell sonewhere
but I can't renenber why.

What is your current practice when taking a statenment froma
witness to an offence?---Taking all details relevant to
t hat w t ness.

Taking all those relevant details, but including themin the
statenent? Not only taking those rel evant details but
al so including those relevant details in a witness's
statenent?---Yes, recording it as a witten account of
that wi tness's evidence, yes.

Way do you follow that practice?---1t's part of ny training.

Part of your training to include all relevant information in
a statenent ?---Yes.

Do you understand the reason behind the need to include al
relevant information in a statenent?---To all ow t hat

wi tness or the account fromthat witness to be known
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(indistinct) for use later on in a court hearing.

| want to take you to an exanple of an occasi on where you
engaged in the practice yourself. Exhibit 310, please.
| take it, this is your handwiting?---Yes, at one
point in time, yes.

You will see that it's a statenent froma Leone Matthews
dated 30 June 19967?--- Yes.

In the second paragraph you'll see that she was working at
t he Bundoora Pharnacy on that day?--- Yes.

And was the victimof an arnmed robbery. [1'll give you a few
nonents just to read through that statenent, | believe
we have a hard copy for you. Wat |I'mgoing to suggest
to you, after you' ve had the opportunity to read it
through, is that the only description of the offender
inthis statenent is that he was nal e?---Yes.

This is an arned robbery by one offender, a male. You'd
agree with ne, in that statenment, that those three
pages of that statenment are nunbered page 1 of 3,
page 2 of 3, page 3 of 3?---Yes.

| take it that it's inportant when speaking to a witness to
an offence to get as nuch detail fromthen?---Yes.

That woul d include a description of the person who comm tted
t he of fence?---Correct.

Both in terns of their physical appearance?---Yes.

Bui | d?---All those, yes.

Hei ght and so forth?---Yes.

As well as the clothing they' re wearing?---Correct.

And matters such as their voice or accent?---Yes.

None of those details are included in this
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statenent ?---There's sone clothing, but no, you're
right, there's a great deal of description that's not
i ncl uded, correct.

| take it, you would have obtained that information fromthe
Wi tness?---1f the witness was available - able to give
it to me, yes, | would have.

If the witness wasn't able to provide a description,
woul dn't you normally include that detail in a
statement as well ?---Correct, and | have at one
point there with what they were wearing in the bottom
half in fact, yes.

But say a witness wasn't able to describe an offender for
what ever reason, that's nornmally information that you
woul d put in a statenent as well, isn't it?---Yes.

"1l take you to what | call the separate description
docunent in Exhibit 173. Again, this is your
handwriti ng?---Yes.

You will see there, under the heading of, "Description of
Mal e OFfender"” details as to the offender's height,
age, build, hair, facial features, "Australian voice,
nil accent", clothing and even "dirty fingernails" is
not ed t here?---Yes.

This separate description is taken on the sanme form of paper
as the handwitten statenent itself?---Correct.

It's not dated, is it?---1 didn't see a date on it; you
m ght need to scroll down for nme, but | don't think so,
no.

And there's no signhature on it fromthe w tness?---No.

We can infer, though, can't we, that this is a description
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that the witness would have given you at the tine of
maki ng her formal police statement?---1f the two
docunents were found together, | would assune so, yes.

| just want to explore what the circunstances woul d have -
firstly, do you remenber taking this statenent and
separ ate descri ption?---No.

Where woul d you have been stationed at the tinme?---1"'d say
Preston uni form

What woul d the circunstances have been in you being tasked
to take a witness statenent at this pharmacy? Wo
woul d have directed you to do that?---I1t's hard to
tell. 1In a general sense, being a uniform nenber, |
probably woul d have been one of the earlier units on
the scene once the arned robbery had been confirned,
the C unit would have notified and nost |ikely
attended and taken charge of the scene and they woul d
have directed a statement, | would assune.

Wiy woul d the Cl have taken over? The nature of the offence
or?---1t fits the crine screening at the tine for them
to investigate

Wiere was the Cl based at that tinme?---That | can't tel
you. VWhat tinme was the statenent?

It was 30 June 1996?---At 9 pm Generally an afternoon
shift C unit would cover a larger area than a day
shift, so it could be froma nei ghbouring division.
Preston do have, or did have then, a CIBs it was
called; it could have been themor it may have been -
there was a 5.20 shift is what it used to be called.

Wul d you have conmenced taking a witness statenent before
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they arrived at the scene or would you be awaiting
instructions fromthe ClI before commencenent ?---This
particul ar statement? | can't answer that question.

Well, you don't have a recollection, but just trying to
expl ore what the normal practice was in terns of
whet her you woul d have commenced taking a statenent
before the arrival of the CI on the scene or whether
t hey woul d have given you directions about that
process?---Cases do change. |If the Cl are a | ong way
away then they may give direction by phone. | would
have been a very junior nenber then, a constable,
working with a nore senior nenber on the divisiona
van, he may have given ne a direction to do it. Until
a nore senior or nore qualified person arrives at the
scene, the people that are there are in charge.

| take it fromthat answer that, if sonebody senior had
given you a direction such as, "Don't put the
description in the statenent, instead put it on a
separ ate docunent”, that being a junior constable, you
woul d have foll owed such a direction?---Yes.

COWM SSI ONER:  Had we not had this evidence, M Gigg, but
were entirely reliant on the earlier evidence that you
gave, we woul d have had no reason to think that you'd
ever done anything like this?---Correct, and | stil
can't remenber doing it, sir.

M5 BOSTON: Could we go to Exhibit 308, please. You wll
see this is another statenent, again your
handwriti ng?---Yes.

Taken on that same day froma Brent Lyons(?), who was al so
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wor ki ng at the Bundoora Pharmacy on 30 June
19967- - - Yes.

| believe there's a hard copy which can be provided to you
if that would assist. Again, just looking at the top
right-hand corner of the page, they' re nunbered page 1
of 2, 2 of 3 and 3 of 37?---Yes.

Pl ease take a few mnutes to read through it if you need to.
"1l suggest to you that the only description in this
statement is that the offender is a nale, and that he
was wearing a navy blue waterproof jacket wi th dark
sungl asses?- - - Yes.

You accept that that's the case?---Yes, absolutely.

W' Il nmove to Exhibit 172, please. Simlarly to the | ast
separate description, it's undated and unsi gned?--- Yes.

So it seens you followed the sane practice for taking both
of these wtness statenents at this tinme?---1t does,
yes.

| take it, you have no nenory of taking this wtness
statement either?---None at all

If we could nove to Exhibit 260. Now, these are not your
notes. These are the notes of a Constable Alison
Connor; do you recall her ?---1 know the nenber, yes.

You'll see that within these notes, at the bottom of p. 3290,
there's a handwitten statenent, it appears, within her
day book or diary froman Anthony dive Fink who was
wor ki ng at a conputer at the Bundoora Pharmacy during

that arned robbery on 13 June 1996. Looki ng over the

page to p.3291, you will see that this wtness
describes a male. | should clarify, by "describe", he
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says that the offender was a nal e but doesn't otherw se
descri be the of fender?---Ckay.

You agree with that? Turning to the |ast page, you will see
at p. 3292, that statenent has been signed by the
wi tness and the acknow edgnent taken by Constabl e
Connor .

We don't have a separate description in relation to this
particul ar statement, but | take it that it would have
been in accordance with Constable Connor's training and
your training that it would have been inportant to get
detail s of offenders?---Yes.

I ncl udi ng a description?---Yes.

And if that's not included in the statenment it can be safely
inferred, could it not, given the two statenents that
you' ve given on that norning, that you and Constabl e
Connor were following a direction not to include
descriptions in these statenents?---The fact that there
isn't alist after it, they are different, but | would
assume so, Yyes.

COW SSIONER: A previous witness this norning, M Giqgg,
said that throughout the entire tinme that he was a
menber of Victoria Police, between 1989 and 2002, there
was a practice which he foll owed of not recording the
details of identification of a suspect in the statenent
t hey nake but recording it on a separate piece of
paper. You say, apart froma vague nenory you referred
to earlier and this exanple of sonething you' ve done,
you have no ot her knowl edge or experience at all of

that practice, either in the uniformbranch or in the
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| engthy period that you' ve been a detective?---That's
correct, sir. As a detective | certainly don't use
this, and no, | don't recall

W' ve had evi dence previously which has been referred to in
public from nmenbers of the Hom ci de Squad whi ch suggest

that it was a practice at various tines in the Hom cide

Squad; you're not famliar with that?---No, |I'mnot,
sir.
M5 BOSTON: So, this is on 30 June 1996. | think you said

you' d graduated two years earlier, in My
19947?---Correct.

| just want to explore with you, if | may, what you were
taught at the Acadeny about statenent-taking?---1 can't
t hi nk back 25 years, | don't know what the teaching
was, but yeah.

What was your understanding at this tine in your career as

to what should be included in a witness statenent?---1In
19967

Yes?---Again, | can't answer that given the exanples you' ve
given nme here; | don't renenber doing this. | don't do
it now, I don't know what ny intentions were then given

t he exanpl es you' ve shown ne.

The reason you don't do it nowis, isn't it, that you
under st and your obligation of disclosure to the
defence?---1 understand getting the best evidence from
a victimor a wtness, yes.

You understand that it's inportant to provide to the
prosecution and the defence not only the evidence which

hel ps the prosecution case, but also evidence which
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m ght tend to assist the accused?---Correct.

Do you understand that?---All evidence, yes.

It's your obligation to provide all relevant evidence
irrespective of who it hel ps?---Correct.

Is that a practice that you follow yourself?---1t is.

What about ot her nenbers?---Menbers under ny control do,
yes.

What about nenbers not under your control but that you work
wWith?---1"ma supervisor in ny office, so everyone in
my office as far as I'maware and the briefs that I
check follow the sane rules that | do in gathering
evi dence.

And that is providing everything to the parties which may be
rel evant to the charge?---Yes.

Have you ever seen a description of an offender attached to
a statenent in sone way on a separate docunent ?--- Not
that | can recall, no.

Can you think of any legitimte purpose for that
practice?---To intentionally |leaving out a description?

Yes, intentionally |eaving out descriptions and instead
recordi ng themon a separate docunent ?--- No.

The only reason for followng that practice is to use a
description if it matches the suspect ultimtely
identified; correct?---1 don't know. | don't - | don't
know.

Isn't that the only potential reason? Can you think of any

ot her reason?---To intentionally | eave sonething out of

a statenent? No, | can't.
An illegitimate reason would be to only use a description if
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it fit the person ultimately identified as the suspect.
That's one possible explanation, isn't it?---That's a
hypot hesi s, yes.

But you can't cone up with any ot her hypotheses?---Not at
t he nonent, no.

Wul d you just speak a little closer to the m crophone,
pl ease, thank you. There's considerable evidence
before the Comm ssion of what ['Il term"repl acenent
statenents” being taken and 1'Il explain that further
If a first statenent turns out to be wong in sone way,
or lacking in detail, instead of taking a supplenentary
statement which refers to the first statenent, a
repl acenent statenent is taken which does not refer to
the previous statenent; do you follow?---1 do.

s that a practice that you're aware of ?---Not that |'m
aware of, no.

What practice do you follow?---1f you need to clarify
sonmet hing or provide an addition to an origina
statenent, then you take a second statenent referring
to the first.

Wiy do you follow that practice?---The first statenment is
evi dence obtained fromthe witness which will be
disclosed in a court hearing if it is prosecuted.

It would be conpletely inproper to dispose of that first
statenent and replace it with some other statenent
taken at a later tine, wouldn't it?---Yes.

It would be inproper. Wat about backdating statenents?
There's evidence before the Conm ssion that it was a

common practice within hom cide at | east to backdate
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statenents; that is, represent that they were taken at
an earlier date than they were in fact taken. |Is that
a common practice that you're aware of ?---Not that |'m
aware of, no.

Have you done it yourself?---Not that | can recall, no.

What about when you're taking the acknow edgnent for another
pol i ce nmenber; have there been situations where you' ve
taken that acknow edgnent, signed your nane where the
date is not the date you're signing it?---Sorry, |
didn't follow that.

| take it that you' ve taken acknow edgnents for other police
menbers throughout the course of your career?---Over
time, yes. So, |'ve prepared a statenent that's sent
to nme to speak to the witness to have signed? |Is that
what you're asking?

Wel |, other police nenbers have nmade a statenent and then
t hey' ve had you take the acknow edgnent - - -?---Ch,
pol i ce nmenbers, sorry.

- - - at the bottomof the statenent?---Yes, | have.

| take it that's sonmething that you woul d have done a | ot
t hroughout the course of your career?---Yes.

On occasi on have you signed a statenent which does not bear
the date on which you' ve signed it?---Not that | can
recal |, no.

Conmi ssioner, | wasn't proposing to explore in further
detail the practices and risks with this w tness unl ess
that woul d be of assistance, given we've already had
consi derabl e evi dence about those matters. | tender

t he sumons docunents, Conmm SSi oner.
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#EXH BI T M - Docunents served on summons to M Gi gg.

Just finally, | want to ask you about the reformatting of
statements for briefs. Wen a hand up brief is
prepared for the purposes of a commttal it's the
practice, isn't it, to sonetines reformat
st at ement s?- - - Yes.

In that, just to make thema nore uniform readable
format ?---1t has been in the past when | was at the
Arson Squad we used to do it; | don't now, but yes.

Reformatted statenents, would they be signed?---No.

Not signed?--- No.

So they're just typed up versions of the signed
statement ?---Yes, to nmake it easier to read

There'd be no need to sign a reformatted statenent, would
t her e?- - - No.

Those are the matters, Conm ssioner.

COMW SSIONER: M Grigg, although you have no nenory of the
1996 matters that were put to you, what would your
position be now, if a nore senior officer asked you to
not record a description in a statenent but to record
it on a separate piece of paper?---1 would ask,
firstly, why and | would not abide by that, it's an
i ncorrect practice.

Because it obviously gives rise to the risk of inproper
use?---Yes, and it doesn't reflect the actual evidence
of that w tness.

Even if the descriptionis wholly wong, it still has a
rel evance in, if for no other reason, to then indicate

the witness mght be unreliable?---Unreliable, yes, or
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in the nonent unable to recall accurate details, yes.

Yes, thank you.

MR MATTHEWS: | have no questions.

COW SSI ONER: Do you have any questions, M Kenny?

MR KENNY: No.

COMW SSIONER: |s there any reason why M Gigg shouldn't be
excused, Ms Boston?

M5 BOSTON:  No, Conmi ssioner.

COM SSIONER: M Gigg, |'Il release you fromthe summons
and the only restriction that will apply to you is,
because there's an order for w tnesses out of court,
until the Conm ssion's conpleted its investigations and
exam nations you should not talk to any other wtness
t hat has been or would be call ed about the issues that
have been explored with you. Do you follow?---1 do.

Thank you for your assistance. W'I|l make a video recording
and transcript available to you.

<(THE W TNESS W THDREW

MR KENNY: May | be excused?

COW SSI ONER:  Yes, thank you M Kenny.

M5 BOSTON:  Commi ssioner, the next witness is not here until
12 o' clock, so it mght be an opportune tine for a
short break.

COW SSIONER: W' [ | adjourn until 12 m dday.

Heari ng adj ourns: [11. 45 pn]

Heari ng resunes: [12.19 pn

<NEVI LLE CRAlI G PETERSON, sworn and exam ned:

COWM SSI ONER: M Pet erson, you were served with a sumons

whi ch set out the matters upon which you will be
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exam ned but | should remnd you as to what they are.
Firstly, the Lorimer Task Force investigation of the
nmurders of Sergeant Gary Silk and Seni or Constable
Rodney M Il er concerning the taking of wtness
statenents, the preparation of the brief of evidence
for the trial of Debs and Roberts, and whether there
was full disclosure of witness statenents or other

rel evant information prior to or during the trial,

Wi tness statement-taking practices by Victoria Police,
conpliance with the obligation to disclose evidence by
Victoria Police.

Counsel assisting will ask you questions about
those matters. Follow ng those questions, you wll
have an opportunity to add anything rel evant to which
you' ve been questioned and which you don't feel you had
an adequate opportunity to respond to.

You' re not represented here today?---No.

You understand you have a right to | egal representation?---1

do.

You don't require that?---No.

When you were served with a sumons, you received also a

confidentiality notice and a docunent setting out your
rights and obligations. |I'mrequired to explain to you
what those rights and obligations are again and in
summary forml will do that.

You're required to answer all questions that are
asked of you, you must answer those gquestions
truthfully. So, as long as you answer questions

truthfully, the answers that you give, with sone
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exceptions, can't be used against you in any court of
law. So, in other words, you can say things even if
t hose things mght incrimnate you because the answers

can't be used agai nst you; you follow that?---Yes.

At the conclusion of or during the evidence if you have a

concern about the process that's being foll owed you
have a right to conplain to the Victorian Inspectorate
and there are representatives of the Inspectorate
present here if you want to avail yourself of that
right.

In summary, you nust conply with the summons and
answer the questions that are asked of you unl ess you
have sone reasonabl e excuse for not doing so, and I
stress again, you nmust answer the questions truthfully.
I f you don't do that, of course, you expose yourself to
the risk of perjury and prosecution. You follow

that ?---Yes, sir.

Very good.

MR RUSH. M Peterson, your full name is Neville Craig

Pet erson?---That's correct.

There are just sone fornalities | need to go through with

Your

you. You attend here today as a consequence of a
sumons served on you on 14 Decenber 20187?---That's
correct.

address is set out in the sunmpbns?--- Yes.

The summons i s nunbered SE27717?---That's correct.

Wth the sunmons, as you' ve indicated to the Conm ssioner

you received a statenment of rights and

obl i gations?---Yes, | did.
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Is that in the bundle in front of you?---Yes, correct.

You al so received a confidentiality notice dated 11 Decenber
20187?- - - Yes.

Together with a covering letter dated 12 Decenber
20187?- - - Yes.

They're the docunents in front of you?---Yes, they are.

| tender those docunents.

#EXH BI T N - Docunents served on sunmmons to M Peterson

M Peterson, up until | think 2002 you were a nenber of the
Victoria Police?---Late 2000, | think it was.

Late 2000, | beg your pardon. Could you indicate to the
Conmi ssi oner when you joined Victoria Police and the
roles and responsibilities briefly that you had over
the period of tinme that you were a nenber?---1
graduated in roughly 79, | think it was, 1979, was
general duties and then nost of ny career was spent at
the CIB at divisional CIBs and/or CI'S, and then ended
up finishing ny career at the Arnmed Robbery Squad in
the crinme departnent.

When approxi mately was it that you joined the CIB or
crimnal investigation unit?---Probably about 87,
sonething |like that.

You remrmai ned a nenber of that unit until you joined the
Armed Robbery Squad?---No, you basically have to go in
and out the uniformbranch or back to general duties,

t hen back to the C

So briefly, the uniformbranch, you were where?---Started at

Russel|l Street, then Canberwell, then Ri ngwood, then to

the C at Russell Street; back to the C at Ri ngwood,
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to the transit division, back to Russell Street Cl to
Ri ngwood ClI, back to the Armed Robbery Squad.

What year was it that you joined the Armed Robbery Squad,
approxi mtely?---Md - yeah, about 95/96, sonething
l'i ke that.

Did you remain in the Arned Robbery Squad until you left the
police force?---Yeah, until they shut it down, it was
transferred to arned offenders, they changed the nane
to and then out.

What's your current occupation?---1 work as a police
di spatcher for the ESTA, energency services
t el ecommuni cati ons agency.

You were then a nmenber of the Armed Robbery Squad at the
time in August 1998 at the tinme of the Silk-MIller
mur der s?---Correct.

Were you fromtine to tinme or full-time part of Operation
Hanmada whi ch was being carried out at that
time?---Yeah, tine to tine, yeah.

When you say "time to tinme", what were the nature of the
responsibilities that you had with Operation
Hamada?---Most of the time it's - we had on-call crews

that attended arnmed robberies overnight or |ate at

night, early norning, whatever. So, | had experience
during that, when we're on-call, to one of the
restaurants in, | think it's Surrey Hlls where it was.

And then, when one of the other sergeant's crews went
on | eave, he went on | eave, being a sergeant, | was -
my and ny crew were asked to hel p supervise or run the

i nvestigation while he was on | eave.
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That's sonething | should have asked you. You retired with
the rank of detective sergeant ?---Yes.

Did you have your own crew or were you part of a crew?---
had - | was in charge of ny crew, we had, | think it
was five crews, four crews at the tine.

So, the detective sergeant would run a crew of how many
persons?---Usual ly four.

The responsibility for the four people, of course, lay with
t he detective sergeant ?---Correct.

You nentioned your responsibility; does the Jade Kew
Restaurant ring a bell with you?---To be honest, no, if
that's what it was call ed.

"1l come to it. | suggest that you were involved in sone
statenent taking of persons who were enpl oyed or indeed
ran the Jade Kew Restaurant which was the subject of an
arnmed robbery on 27 June 1998. No specific nmenory of
that?---1f it's the one that I'mthinking of in Surrey
HIlls or - it mght be, but other than that I've got
really no recollection unless | have a | ook at the
st at ermrent .

Wl pole Street, Kew?---Doesn't ring a bell at all.

In relation to statenent-taking practices generally, it
woul d be fair to say that, when you take statenents
from peopl e who have been involved in prem ses the
subj ect of an armed robbery, that there's sone
important information to get?---Yes, of course.

And that inportant information would concern, in part at
| east, the descriptions of offenders?---Yes.

And, whether it be height, or build, or hair, or accent,
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they're all matters that, as a detective, you would see
as inmportant in relation to obtaining information, if
it's available, fromw tnesses to an arned

r obbery?---Correct.

Are you aware, during the tine that you were a nmenber of the

Armed Robbery Squad, of any practice of not including
that sort of information in first statenents of

eyew t nesses?---Yes and no, to be honest.

Coul d you expl ain.
COMW SSIONER: W woul d i ke you to be honest?---No, |'m

just saying, yes and no, you can't answer that question
yes or no. M answer to that would be, a | ot of

wi t nesses are confused, they' re shocked, they're in
shock, they ask their friends, they yell out across the
roomwhile you're trying to take a statenment, "Ch, what
colour did one of the gun - what colour was his hat?"
So sonetinmes you woul dn't include it because they
weren't sure, you weren't sure that they were sure, so
you wouldn't always put it in. But if they nmade a
reference to, "Ch, the one with the gun did this" or
“the one with the red top did that", yes, you would
include it because that helps to establish which one

di d what.

MR RUSH: If the one with the red top, you are told, has a

particul ar type of accent, or is of a general height or
build, or has certain colour hair, is there a yes or no
as to whether that information should go into the

statenent ?---You would basically include it if they're

referring to that person who actually did sonet hing,
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yes, but not straight out list a description of every

of f ender because nost tinmes they didn't know.

Let ne put it to you specifically: at this tinme in the Arned

Robbery Squad there was a practice of not putting that
information into first statenments, but rather witing
it down on a separate piece of paper?---There wasn't
not - it wouldn't have just been the Arnmed Robbery

Squad, it was a |l ot of places.

Firstly, inrelation to the practice of taking descriptions

of offenders and putting it on a separate piece of
paper, fromyour |ast answer | take it you were aware
of that practice in the Armed Robbery Squad and in

ot her pl aces?---Yeah, yeah, of course. You'd put it on
| eave fornms, you'd put it on the conputer database,

pl aces |ike that, yes.

But not in the first statenent?---No, not full descriptions

When

of every person or what they wore or what they could
remenber because half the tine they couldn't.

did you first beconme aware of the practice of - in what
ci rcunstances - of taking descriptions of offenders and
witing it dowmn on a separate piece of paper that my
be attached, for exanple, to the first

st at enent ?- - - Probably, um DTS, Detective Training
School .

In the sense that it nmay have been taught or suggested as a

practice that should be adopted at Detective Training
School or within the Crimnal Investigation Unit?---1'd

say probably as practice.

Do you remenber it being referred to at Detective Training
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School ?---1 think - | can renmenber it vividly, because
they do a little exercise and they do a nock crinme or
armed robbery in front of you, and there'd be 30
students in the roomand you'd have to fill out a
description formthat nost people carried, nost of us
carried, and you'd have to tick the box what they were
all wearing and it's an exercise that shows you how
fallible witnesses are, because | think about

5 per cent get it right.

And so, what was taught in relation to obtaining such a

description and whether it should go on a separate
pi ece of paper or whether it should go into the

statenent?---Sorry, can you say that again?

just want to clarify what was taught. Wat you' ve

i ndicated at Detective Trai ning School was sonething
that went on that showed, in your words, the
fallibility of the way in which wi tnesses may descri be
an offender?---Ch, basically that, how easy it is to
get it wong or that they won't know, they ask their
friends, their other colleagues in the roomand all it
does is interfere with their statement, or it's their
friends telling themwhat to put in their statenent,
and that's why we try to separate - first thing we did
every time we got there at a scene was to separate the
Wi tnesses so that you didn't have that problem or try

to stop that problem

So you separate witnesses as soon as you get to a place so

that you haven't got that problem M question really

was directed at the practice of, once you' ve got a
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To cl

description, not putting it in the witness's statenent
but rather attaching it - the description - attach it
on a separate piece of paper and that that be attached
to the statenent but not included in the

statement ?---Never heard of it. Never, never in

25 years of detective attached a description formto

t he person's statenment - never.

arify that, are you saying to the Comm ssioner that you
never heard of a practice of not putting the
descriptions of offenders in a statenent and witing it

on a separate piece of paper?---No.

Do you want to think carefully about that as to

whether - - - ?---1 already have, you just asked ne the
guestion twice. | have never done it in 25 years.

Never been asked to.

COW SSI ONER: What counsel was asking you inmedi ately

before that | ast question was, at the Detective
Trai ni ng School when they went through this nock event
and asked everyone there to do their best to recall the
event and it becane apparent fromthat exercise how
unreliabl e peopl e' s observations could be, what were
you taught then about recording the description the
person gave you?---1t would be either report it -
record it in your notes, as in ny notes, ny day book,

or if I had a description formyou would fill it out or
get themto fill it out; sonetines we didn't have
enough or you run out so you recorded it, and it would
then be copied or the LEAP report's filled out with the

description again, and so, it would be recorded
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somewhere either on the police LEAP description forns,
or on the witness description forns which would be
attached to the file, the investigation file somewhere,
but not - never to a back of a wi tness statenent, and
never put on a brief.

| think you and counsel then were at cross-purposes, but
that's what you were taught as a result of detective
training?---Yeah. Basically just went on the file,
investigator's file.

MR RUSH: So, not necessarily in the statenent but on the
file?---Yes.

And the reason for that, that that was taught?---1 would say
because a few cases had been | ost around that tinme in
the early 80s and that on | D because of witness's
recounts of descriptions.

Are you aware of - - -?---Well, that's ny opinion, sorry.

COWM SSI ONER:  That's the assunption you make as to
why?- - - Yes.

MR RUSH: As far as the practice is concerned, of keeping
the descriptions separate, apart fromthat, was there
any ot her explanation that you can recall as to why
that practice existed?---No. However, | would say that
even in the uniformbranch, it all depended where you
wor ked and who checked your briefs as to what you were
allowed to put in your statements and what you weren't.

Coul d you enlarge on that?---1'd say, if you go in charging
an offender 1'Il call him or accused, put the brief of
evi dence together and you put it in, it's pot |uck

whi ch sergeant or senior sergeant checks your brief; he
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could send it back to you. There's sergeants out there
that liked this but didn't Iike that in your

statements. | can renmenber having the sane trouble
with hearsay evidence: some were reluctant to put
hearsay in, others didn't mnd or said, "Put whatever
they say in." Language was another one: if a w tness
was just swearing all the tinme throughout the
statenent, foul |anguage - well, we'd never put that in
or exactly what was said because it was inproper for
the court and the jury to hear. There was all - it was
al ways evolving, the practice of statenent-taking was
al ways evol ving and changing, and it all depends on

whi ch station you worked at, which area you worked at,
whi ch prosecutor that you got to prosecute on the day,
you know, there was all these different things,

i ncludi ng the DPP

dependi ng on the sergeant that may be responsible for a

brief, if a sergeant, for exanple, didn't |ike
descriptions in statenents, how would the uniform
menber respond to that if that's what's been provided
to the sergeant ?---Well, nost likely if he was told to

renove it, he probably did.

Wul d that then make it - - -?---Once the statenent's made,

no, you' d have to either get a different statenent and
redo a second statenment and put it on it, but |I don't
t hi nk the sergeant would have it renoved, but he would

tell him "Next time don't put it in. ' m not sayi ng
he's going to turn around and change a statenent, but

|"mjust saying their practice was, fromthen on, he
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woul dn't do it.

Just dealing for the nonent with description rather than
| anguage or anything else, for description are you
aware of circunstances where a statenment is nmade
wi t hout description but later in an investigation it
may be thought the description becones inportant and
then the description is put back into a
statement ?---Um could be, but |'ve never done it.

When you say "could be", are you aware of it having been
done?---Yes, now | am

I n what circunstances are you now aware?---Well, | know of
one case where one of ny crew had to go and take a
second statenent on instructions fromthe DPP, but
that's about the only other one, except what we spoke
about today.

Can you tell us about that situation with a nenber of your
crew being instructed by whon?---The DPP

Being instructed by the DPP to do what ?---To go back and
take a statenent in relation - | believe it was to a
bal acl ava and a firearm

And to take a further or supplenentary
st at enent ?- - - Suppl enentary statenment fromthe w tness,
because there was five witnesses and two said it was a
shotgun and two said it was a rifle, | believe, a
sawn-of f shotgun - rifle, and so, the fifth one was
asked again about the firearmand the bal acl ava, but
that's about the only one I'"maware of in that tine
that |1've been involved in the police departnent.

You' ve nentioned that you, | think, think or specul ate that
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this practice about descriptions in first statenments
may have come about because of a nunber of prosecutions
that failed because of around identification of

wi t nesses. Can you think of any other reason why the
practice was adopted?--- No.

"1l come back to that question. Perhaps if we could have a
| ook at Exhibit 324. | think there may be a hard copy
statement as well in relation to that. There's a hard
copy in front of you, but before we go to that,
firstly, is that a statenent in your
handwriting?---Yes, it is.

You see, it's a statenent of Shirley Ing Gee?---Yes.

The first three lines: "I am 21 years of age. | ama
wai tress enployed at the Jade Kew Restaurant at Wal pol e
Street, Kew'?---Yes.

If you turn to p.3520, the statenent was taken and w t nessed
by you on 29 June 19987?---Correct.

Again, if you go back to the first page, is there anything
el se on that page - if you go back to the first page
you wll see it concerned an event on Saturday, 27 June
1998, where the witness is detailing, and I'll take you
toit, the events that commenced when she arrived at
work at 4.45 pn?---Yes.

Per haps you mght |ike to have a quick read of that
statenent to yourself.

COW SSI ONER: You're wanting him M Rush, to focus
particularly on identification?

MR RUSH: Very well, Comm ssioner. There are, as you will

see, two offenders that are referred to in relation to
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I thi

I thi

an arned robbery and I'm particularly asking you to

| ook at any details of descriptions of those

of fenders?---Well, basically there's reference to his
mask and hi s cl ot hing.

nk you're referring, at p.3518, to the bottom

par agr aph on that page, are you?---Yes, correct.

nk: "The second of fender who was wearing a Bob Hawke
pl astic mask", the |ast paragraph on p.3518: "A Bob
Hawke pl astic nmask, black jeans, maroon junper, on the
outside a black denimjacket with sheepskin insides and
his runners were white but had no brand."

Yep?---That's it.

In relation to the first offender, just to detail it, there

And,

are two of fenders described by the witness: a first
of fender carrying a gun and a second of fender who was
responsi ble for using nmasking tape to, in effect, tie
up persons that were present in the restaurant at the
time of the robbery?---Correct.

there's no description of the so-called first

of f ender ?- - - No.

Coul d Exhibit 323 be brought up. Again, you see the nane

there, Shirley Ing Gee, and in the first paragraph she
says: "My full nane is Shirley Ing Gee, | am 24 years
of age, waitress by occupation. | have previously nade
a statenent to police in relation to the hold-up on

27 June." | ask you to turn to the second page, 3514,
her signature is witnessed on 26 Novenber 2000 by
Sergeant Paul Dale who at that stage was a nenber of

the Armed Robbery Squad; is that correct?---Well, it's
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wi t nessed by Paul Dale, but I don't know where he was;
| don't think he was at the Arned Robbery Squad.

If we go back to p.3513. 1In the third paragraph you see
there that Ms Ing Gee states: "Fromreferring to the
notes of the descriptions | gave police on the night
and ny nenory | amable to say that there were two
mal es.” So there |I'm suggesting that what the w tness
is referring to is notes of the description of the
of fenders which in fact were provided to you at the
time you took her statenent and, insofar as that there
were separate notes, what you're saying is that woul d
be consistent with the practice that you adopted at the
tinme?---1"mnot sure, | don't know.

Well, clearly she's referring to separate notes bei ng nade
at the tinme she made her statenment?---Yes, but | don't
know whi ch notes M Dal e produced to her, do |?

No, I know - - - ?---That's what |' m sayi ng.

And | didn't ask you that. What | said is that, insofar as
there were notes of descriptions of the
of fenders - - - ?---Ch, sorry, yeah, | thought - yeah
| notes | thought you neant, sorry.

- - - that would be entirely consistent with the practice
that you adopted at the time?---Yes.

Just to clarify that, notes and descriptions that did not
make it in to the first statenent?---No, that's right.

Then she goes on: "The first mal e who was doi ng nost of the
talking was taller and had a bigger build to the second
male. He was above 5 feet 11 inches to 6 feet tall.

He had a male mask with brown hair on his head, about
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Then

26 to 30 years old, Australian accent, nediumbuild
with a beer belly. He was wearing |light blue business
shirt under a top." Again, |I'mjust asking about the
practice: on the basis that you were informed of that
description, none of it made it into the first
statement as we've seen; there was no description of
the first mal e?---No.

the second nmal e, she says, was: "Smaller, wearing a Bob
Hawke nmask and grey hair. He was a good hal f head
shorter than the first male and not as big a build.
don't believe he had an accent.”™ In relation to both
of fenders, in the initial statement there was nothing
concerning the accent of either of them and not hi ng

concerning the build or height?---No.

As you've seen, that statenent is dated 26 Novenber 2000

with the additional features concerning description.
Can you think of any reason why it would be a practice,
18 nonths after an armed robbery, to insert the
description that's taken on the night but not insert it
at the tine of the taking of the statenment?---1 can
tell you now, the reason | probably didn't put it inis
because she probably didn't know on the night, or
didn't say anything to ne on the night because, as |
said, I've put in the second ones because she'd said
she's had a | ook at himand given nme the description,
so I've included it. That description that, that's
what | said before or neant before, she could have
included that from just fromthe file notes that her

friends had given one of the other nenbers on the night
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and they've ran it - he's ran her past that description
list and she's renenbered or agreed with it.

Have a | ook at the third paragraph again. Wat she has
attested to in this second statenent is: "From
referring to the notes of the descriptions | gave
police on the night", so she's very specifically
referred to in her statement that she's referred to
notes that she gave police on the night, and | thought
you' d agreed that they would be likely notes that you
made that would be on the file or - isn't that
right?---Not necessarily ne, that's what |"'mtrying to
explain to you.

But if you took the statement fromthe - - - ?---1"ve taken
the statenent fromthis | ady.

Yes?--- - - - which had four or five people init.

| agree?---The other staff nenbers with ne woul d have had
one each, they could have filled it out, they could
have written those notes that she's referring to.

But your practice that you have described is for you to take
notes of the descriptions that are given to you by the
person you're taking the statenent fron?---Not if it's
al ready been given to sonebody el se, no.

But here very clearly what | want to suggest to you, is
that, she's confirnmed in the third paragraph your
practice: "Fromreferring to the notes of the
description | gave police.” Surely you' d accept that,
if you' re responsible for taking the statenent and
getting descriptions and all rel evant informtion,

she's the only person that she - you are the only
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person she'd speak to?---No, that's incorrect.

COW SSI ONER: M Pearson, all counsel's asking you is

whet her or not, |ooking at the statenents, it's quite
i kely that what happened on this night is consistent
with the general practice that you' ve al ready
described. He's not asking you to say with certainty
that the explanation is, you took a description from
her and recorded it sonmewhere el se as you explain in
your not ebook, sonewhere el se; counsel is sinply asking
you, does this appear to be an exanple of the practice
that you described?---Yes, in that - worded that way,
yes, but what I'"'msaying is, if she had have given ne a
description it probably woul d have been in there,
because you always try to differentiate which of fender
did what and said what. But on ny statenment she

obvi ously hasn't volunteered any information to ne
about the male. | not necessarily would have asked her
for the description, she could have been spoken to by
one or two detectives before | sat down with her. It

m ght have been 20 m nutes after | was at the scene

that | actually took the statement from her

MR RUSH: What | want to suggest to you is that the

statenent you took fromher was 29 June, two days after

t hese events?--- Yep.

And two days after the events that you have sat down wth

her, wouldn't that be likely to nean that you sat down

with her on her own?---Yes.

And no description appears of the offenders. Apart from

what we've isolated in relation to offender 2, no

11/ 02/ 19 508 PETERSON XN
| BAC (Operation G oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

descriptions appear in your statenents that you' ve
taken of the detail that we've been to. And all |I'm
putting to you is that, consistent with your practice,
that you recorded that separately to put in to your

st at enent ?- - - Yes.

| just take you to a further exanple at Exhibit 291. If you
have a | ook at the hard copy, here is a statenent of
Lee Lo Chai, you see that he attests in the first
paragraph that he's a part owner with his w fe Linda
Lee of the Jade Kew Restaurant in Wal pole Street, Kew.
If you turn to the second page of the statenment you
will see that the statenment, p.3407, is nade and the
signature wi tnessed by you at Nunawadi ng on 30 June
1998, which is three days after the arned
robbery?---Yeah, that's correct.

The reason for her attendance at Nunawadi ng woul d be for the
pur poses of nmking a statenent?---Yeah, a booking was
made 'cos she needed the interpreter.

You have a read of it again specifically in relation to
description of offenders?---Yeah, the third
par agr aph about the plastic-col oured mask.

So, that's the person carrying the gun wearing a
pl astic-col oured mask?---That is correct.

There's no description of the mask or what it | ooked
like?---No. Yeah, there's no nmention of the
description of the other one at all

| f we could have a | ook at Exhibit 290. Do you have that in
front of you, a second handwitten statement? This is

a further statenent of Lo Chai Lee, or Lee Lo Chai, |
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t hi nk, of 26 Novenber 2001 on the third page, 34057?---1

haven't got a copy, so.

Beg your pardon?---1 haven't got a copy of it.

Perhaps if you |l ook at the screen. You see, the date there

2000,

Then

at p.3405 is 26 Novenber 2001?---2000, yeah

| beg your pardon. Yep, 2000. |If we can go back to
p. 3403, in the second paragraph: "I have previously
made a statenent to the police regarding an arned
robbery that occurred at our restaurant on 27 June
1998. Frominformation | supplied to police and ny
recollection | would describe the two of fenders as
followng ...", and we'll come to that in a mnute.

But again, on the basis as we've seen you took the
first statenent three days after the armed robbery,
what is being referred to by M Lo Chai Lee is that
he'd supplied to police information about the
description and going fromhis recollection and then he
sets out further detail. Again, what is deposed to or
set out there would be consistent with your practice of
recordi ng i nformati on about description but not putting
it in the statenent?---Yes.
he goes on to describe: "Ofender 1: nmale, bigger and
ol der, 5 foot 10, about 40. Waring a mask. Only see
his eyes", and describes the shoes. Over the page, the
second male: "Around 25 to 30 years old. Shorter than
the first. 5 foot 5 inches. Snmaller build, wearing a
mask, jeans ...", and the like. Here are two exanples
of statements where the second statenent's nmade

18 nmonths after the arned robbery, further statenents
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have been taken to include details of the descriptions
of offenders that were not put in the first statenent.
My question is, can you give any reason to the

Conmi ssioner why it would be thought appropriate not to
put in the first statenent but to get statenents

contai ning descriptions 18 nonths later?---Um could be
for continuity of exhibits, could be that at that stage
sonmeone had a suspect in mnd and they were gonna do a
warrant, | don't know.

Do you realise - - -?---1t could be that they nmatched the MO
somewhere el se or disguises fromother jobs. As we now
know, it turned out to be a series.

Are you aware that the statenents of Ms Ing Gee and the
statements of M Lo Chai Lee, the statements that we've
been to this norning, both of them ended up on the
trial brief of the prosecution of Debs and Roberts'
trial ?---Yes, | believe so.

What | want to suggest to you is that, a reason why
18 nmonths | ater the descriptions of offenders m ght be
put in, that it may fit in with the police theory as to
who was responsi ble for those nurders?---Ch, | honestly
don't know.

But that's one potential reason, isn't it?---1t could be,
yes.

Can you think of any other reason?---As | said, could be
that they were | ooking for continuity or connections
bet ween each job and the masks, the accent, could be -
yeah, could be for - to IDor fit in with the suspects

that they had or we had.
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COMWM SSIONER: I f we take all of the hypotheses that you' ve
just enunerated, all of those possibilities as to why
it was done, there's a comon denom nator to all those
possibilities, nanely, that it was thought that for one
or nore of those reasons it would help the
prosecution?---Correct.

And the corollary of that is, isn't it, if it wouldn't help
t he prosecution then we don't put it in?---Yes,
basi cal |l y.

MR RUSH | appreciate you' ve been out of the police force
for along tine, but as far as statenment-taking is
concerned, what is or was your understanding as to what
shoul d al ways be put in statenents from
eyew t nesses?---Sorry, say that again?

Let ne put it to you. Shouldn't a statenent from an
eyewitness at the tine it is nade contain all relevant
i nformati on?---Yeah, all relevant, yeah, true.

You woul d agree that what we've seen here, of descriptions
of offenders put in 18 nonths |later, was rel evant
information that should have gone in the statenents at
the time they were initially nade?---Yes, if they were
capable of telling you that on the night, yes.

COMWM SSIONER:  Could | just take up this point M Rush is
exploring with you and refer back to sonmething you said
earlier. You explained that different sergeants woul d
have different views which they would pass on to their
crews, both in uniformand in Cl, about what they
expected their officers to include or not include in

statements?---Correct.
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Wi ch rather suggested to ne, and |'d be grateful if you

could confirmmy inpression, that there was a fair bit
of discretion left to the individual sergeants as to
what they said to their crews should be

i ncluded?---Still happens today.

Is that | evel of discretion, about what rel evant information

shoul d be included in statenents, does that ability

to - did that breadth of discretion exist because there
were no particular, or whilst you were in the force,
there were no particular rules and regul ations which
prescribed precisely what information had to go into a
statement ?---The easiest way to explain it is: you had
your basic training, you had to basically take a
statenent; the rest of the tine you hit the floor and

| earnt on the job. The sergeants or superiors who
checked your brief checked it, as | said, like, they
had their little whins and et cetera; the bosses did,
the prosecutors did. Then you do DDS if you becone a
detective and they are the supposed to be the ones to
teach us the right way, and then you put a brief in and
it'd go to prosecutions and you' d have your prosecutor
go through your evidence and nake suggestions and that
for the future, and then you'd get to the DPP for a
trial and then they'd give you sone other advice. As I
said before, it was al ways changi ng, always evol vi ng
how you shoul d and shouldn't take a statenent, and it
was just, as | said, it was nothing concrete of what
you had to put in it or what you shouldn't put in it;

it was nmere advice each tine basically.
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So that, in the end the only constraint that would exist in

this area was if a nagistrate or judge, when it cane to
t he prosecution, were to say, "This information should
have been included and, if it's not included, it gives
rise to the risk of a mscarriage of justice, a
perversion of the course of justice", but there was no
rul e or regul ation which otherw se prescri bed what had

to be included?---Not that |I'm aware of, no.

MR RUSH: And whilst there was no rule or regul ation

prescribing it, | think you' ve agreed that
fundanental |y what should go into a statenment of an
eyewitness is all evidence that is rel evant?---Yes, but
it's a fine point, to be honest. Sone w tness woul d
turn around and tell ne, a bank teller told me she had
a doubl e-barrell ed shotgun stuck in her face, and while
I"mtal king to her, because she was the nmanager, |I'm
wat chi ng the video of the offender cone into the bank
that she's explaining to ne and he's holding a pistol;
so, do | put that in the statement that he had a

doubl e-barrel |l ed shotgun when | actual ly know and can
see himecarrying a handgun, do | put in that he's got a
doubl e-barrell ed shotgun? No, | pull her around and
say, is this the video? Yes. Can you have anot her

| ook? She says, "Oh, yes, that's a handgun, not a
shotgun.” If | had have taken a statenent straight
fromher and put in the doubl e-barrelled shotgun, what
she's telling me is incorrect, but do | put that in her
statenent? This is what |'m saying, you've gotta -

there's always bits and pieces in a statenent that you
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can | eave out or include that we m ght think's rel evant
or you mght think's relevant, or the court m ght
think's relevant but not to the witness. As | say, she
m ghtn't have even nentioned the first guy with the gun
because he's ordered her to get on the ground and

she's - would have been panicking for fear of her life
and she's just dived on the floor, and as it would
indicate in her statenent she says when the second guy
was tying her up she actually | ooked at himand she
gives ne a description. And again, as you said, |ater
on she's renmenbered it fromthe notes but, as | said,
they mghtn't have been ny notes or her notes, they
woul d have been just the descriptions from possibly al
the witnesses on the night shown to her which jerked
her nenory.

| know you've said that, but again just to go over it: these
statenments, one was taken on the 29th and one on the
30t h, one at Nunawadi ng, and both the statenents,

Ms Ing Gee on the 29th and M Lo Chai Lee on the 30th
at Nunawadi ng, the purpose of you seeing these people
was to take statements?---Correct.

You have agreed that it is your practice to make notes of
descriptions but not necessarily put the descriptions
in the statenments?---No, 'cos they - yeah.

Let ne put it to you that that was a practice - do you know
Det ective Seni or Constabl e Beanl and?---Do | know hi nf

Yeah?- - - Yeah, of course.

Wre you working with himat Nunawadi ng?--- No.

WAs he at Nunawadi ng taking statenents from people invol ved
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Just

in the Jade Kew Chinese Restaurant arned
robbery?---Coul d have been.

by way of exanple, if we have a | ook at Exhibit 289.
There you have the statenent of Linda Lee and she
indicates in the first paragraph: "I run the restaurant
call ed the Jade Kew Chi nese restaurant with ny Husband,
Wng, and two sons help out.” If you go to the | ast
page, 3402, you see that that's a statenent that is
taken and witnessed at the Nunawadi ng Police Station by

Det ecti ve Seni or Constabl e Beanl and. See that ?---Yes.

Wt hout |abouring the point, but I'll take you to a couple

of paragraphs. |If we go back to p.3400, m dway down
the page and Ms Lee in the paragraph right at the top
of the page sitting at table 15, been there in the
third line for half an hour. Just going down to about
the sixth |line where her son Bobby asks: "W is it?"
Thought he nust have heard fromthe front door. No one
answered. A few steps forward to see if he could see
what was happening. "I |ooked at him two persons
inside the restaurant. Saw they were wearing sone type
of rubber masks over their faces. They were standing
at the cabi net where we keep our China. Saw the first
one was taller than the second one hol ding a black gun
in his hand."™ Then, in the next paragraph she

descri bed "seeing the first one wal ki ng towards us",
and | ater about five to six lines fromthe bottom
"Wil st that was all happening the second man, the
shorter one, was pulling the blinds.” Over the page:

"I didn't see who was first but I knew they started to
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tie us up. Hearing the sound of the tape.” Fourth
line, "Al'l through this the first nman was aski ng us who
t he boss was, who belonged to the Volvo." Then the
next paragraph: "The man who wal ked into the bar was
wearing runners which were black in colour, strap over
the top, no laces but a white or silver stripe in the
m ddl e of them" And describes in the next

par agraph as being "inside for approximtely or at

| east ten mnutes."” Again, there you would agree on
that, that there is no description of the offenders as
far as actual height is concerned, their accents are
concerned, the nature of their builds are concerned;
nothing in that statenent taken from M Lee by

M Beanl and?---Correct.

If we have a | ook at Exhibit 288. This, you see, is a

further statenent from Linda Lee and at p. 3399 over the
page, taken by M Dal e, Sergeant Dale, on 26 Novenber
2000 at Kew. |If we go back to the first page, third
paragraph in the statenment: "At the time of making ny
statenent | described the two nmal es who robbed us,
however these descriptions were not put into ny
statenent."” Just insofar as Ms Lee, in those three
lines, is referring to descriptions not in the
statement, what she is identifying is what you have
indicated was a practice that was adopted within the
Armed Robbery Squad?---As | was - all | can say is to
nmy practice and, as | said, in ny statenments if they
nmake a referral to descriptions, specific description

of a person, it's in there. And even Beanland's done -
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Just

What

What '

sorry, is it Beanland? Yeah, Beanland' s done it with
his statenent, because she nmentions the first one but
she doesn't nmention anything about the second one, but
she didn't nmention it at the time. These other
statements woul d have been to clarify the descriptions
and continue on if they've renenbered anything el se,
because on the night they probably didn't nention it.
have a | ook at the third paragraph of the statenent
that's taken by M Dale in Novenber 2001: "At the tine
of making ny statement | described the two mal es who
robbed us, however these descriptions were not put into
ny statement.” Couldn't be nore explicit, could
she?---Well, she's also signed this one saying it's a
true and correct statenent, and she doesn't say that
they haven't put it in, in that, has she?

she's done is sign a statenment, the first one, w thout
the descriptions which is entirely consistent with the
practice that you' ve described of not putting
descriptions of offenders in initial statements?---I
just don't see - well, no, | disagree with you.

di sagree with you there.

s the part you disagree wwth?---Wll, to sit there and
fill out a description formis usually done by the

uni form before we even get there; the statenent, sone
of the statenments aren't even taken on the sane night,
so if they're gonna supply us with the information
about a description, it would have been put in there
because it was taken - you're telling nme that my one

was taken a couple of days later. That there, | don't
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know what - she signed it as she previously nade a
statenent, but is she talking calling the statenent
where she sat down and officially nade the statenent or
when she supplied the information to the police?

don't know.

Let nme give you sone background to the evidence that |BAC

has in these proceedings; that at the Hom ci de Squad
there was a deliberate practice of sone nenbers of not
putting descriptions in initial statenments even if they
be police officers?---Yes, and as | said before, it was
a practice by a |lot of people not to put any
descriptions or anything about clothing and stuff in

it.

The exanpl es that we have seen here this norning in the

evi dence that you' ve gone to are consistent with that
practice?---Wll, to a certain extent, yes, because
there's an exanple where | have included it in a
statement. | have included a |lot of things a | ot of
times in the descriptions in statements. |[If it's
pertinent as in to separate offenders or to separate
the identity of which one did what, yes, you would use

it - you know, of course you woul d.

Are you indicating to the Conm ssioner that a person's

menory of a description may be better 18 nonths
|ater?---No, | disagree, it's - it can't be better

18 nonths | ater

i nsof ar as the statenent-nmaking practices are concerned

for police officers taking initial statements, it would

be of the greatest inportance to ensure descriptions
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are in first statements?---1t woul d be beneficial,
you're saying, sorry?

The highest inportance that, in first statenents,
descriptions of offenders are in those statenents,
because that's when the nenory's best?---Well, the
menory is, but that's what |'msaying, it all depends
when the statenent's taken. |If it's taken on the night
within five mnutes, it's going to be totally
different, I'll suggest, even two hours |ater because
they've had tine to talk to their friends, they' ve had
time to calmdown and they' || renmenber nore.

| think ny question really was - so just to clarify that,
are you saying it's beneficial for witnesses to speak
to other witnesses before they nake statenents?---No,
well, | don't - no, I"mnot saying that, |I'm saying the
contrary; it's better to separate them and get their
story, but what happens before we get there, they al
tal k.

Vell, that's not what you said because you' ve just said that
peopl e may have a better nmenory of things after they've
got together and nake a statenent later, but putting
that to one side, you acknow edge, do you, the
necessity of w tnesses being separated for the purposes
of maki ng statenents?---Yes.

And not havi ng anything contam nating nmenory or
description?---Yes. In a perfect world it doesn't
happen t hough.

In the end, would you agree with this, that it's not up to

the investigator for arned robbery to be naking a
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conclusion as to whether a witness's identification is
good, bad or indifferent?---No, but as | pointed out
before, if you know the facts to be conpletely fal se or
i naccurate, you have to go through it with them and
that's what you do as an investigator.

You understand, don't you, that at trial the description
that a witness initially gives of a potential offender
is of critical inmportance?---Ch, it certainly is.

| think you in fact identified the fact that descriptions
had been not done well by witnesses in trials that may
be a reason for the practice that we've
identified?---Yes.

But what I'mwanting to put to you is that at the end of the
day it's not up the Armed Robbery Squad, or the
Crimnal Investigation Unit, or any other police
officer to be deciding what is good and what is bad in
relation to a witness's nenory of an offender?---No.

You agree with that?---Yeah.

Are you aware of a practice of backdating
st at ement s?- - - Backdati ng? No.

That is, a statement nay have been nade by a witness and for
sonme reason or another a year later that statenent is
re-signed and re-acknow edged as though it was the
original statenment?---Well, |'ve never done it, never

seen it done.

And that wasn't ny question - - -?---No, | just said, that's
my answer: | have never seen it, never heard of it, as
in- - -
Never heard of it?--- - - - in ny presence, |ike, |I've never
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seen or heard a story about how it's happened, but I'm
not sitting here saying it's never happened, | woul dn't

know.

You' re aware of supplenentary statenents being taken?---Yes.

You're aware of a practice of, in effect, a supplenentary

VWhen

statenent being taken but signed and dated on the date
t he supplenmentary statenment is taken, made to | ook as
though it is the initial statenment, and the initial
stat enent destroyed?---No. A supplenment's a

suppl ement. There's nothing wong with a suppl ement
st at ermrent .

you were at the Police Acadeny, | accept it was a |l ong
time ago, was there anything taught to you at the
Pol i ce Acadeny about whether descriptions of offenders
shoul d be put in first statements?---1 honestly

couldn't renenber

Are you aware of any practice of so-called reformatting

Putti

Your

statenents?---Wat do you nean? Sorry, what do you
nmean by reformatting?

ng it in a different type or having occasion to retype
a statenent?---No. Most - ny practice was to handwite
it, it was given to our clerk to type and put on the
file, but the original was always usually handwitten
unl ess they cane to the office where | had a typewiter
avai |l abl e or conputer avail abl e.

practice would be to handwite the statenent?---Yes,

it's pretty distinctive handwiting, is what |'m

sayi ng.
Have it typed up and then the original statenent attached to
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t he typed statenent?--- Yep.

They are the matters, Comm ssioner.

COW SSI ONER: Thank you, M Rush. (To w tness) Just
pi cki ng up one piece of your evidence again
M Peterson - - -

MR RUSH Am | m shearing, Conm ssioner? D d you ask ne
sonet hi ng?

COW SSIONER:  No, no. (To witness) Just following this
i ssue of how there was so much uncertainty about when
rel evant information should go into a statenent and how
it varied, the attitude varied according to the
particul ar sergeant, that would nean of course that in
a lot of cases information which was rel evant but which
a sergeant said to his crew should not initially be
i ncluded woul d have to at sone |ater point becone part
of the witness's account. Was there only one practice
followed as to how, at a |ater point of tinme, that
rel evant evidence shoul d becone part of a witness's
account or - - - ?---They're usually by suppl enentary
st at ermrent .

But was that always the way it was done or were there other
ways in which it was done?---As far as | know, that's
the only way to be done, as in, it could be done,
properly done.

Yes. No application for cross-exam nation?

MR MATTHEWS: Sorry, Comm ssioner, | mght ask one question.

COW SSI ONER: Yes.

MR MATTHEWS: The sane question | asked the previous wtness

about the suppression of nunber of offenders.
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COW SSI ONER: Yes, sir.
<EXAM NED BY MR MATTHEWS

M Peterson, did you ever have a practice of omtting what a
wi t ness said about the nunber of offenders involved in
an of fence?---No. Wiy would you? No.

Pi cki ng up on what you just said, were you ever aware of any
ot her nmenber of the police suppress - - - ?---No.

Well, omtting the nunber of offenders froma statenment of a
wi tness?---No. Wiy? Wiy? | can't see the point. No.

MR MATTHEWS: Not hi ng further, Conm ssioner

COWM SSI ONER:  Just one other thing. | think at some point
in your evidence, speaking of the practice that you'd
descri bed of sonetines recordi ng descriptions el sewhere
than in the witness's statenent, you said that to your
know edge that practice had continued until the tinme
that you resigned. Do you have any recollection of at
any stage any direction comng from Command or any
retraining to suggest that that practice shouldn't be
fol | owed?---Personal know edge, no. | know there were
advanced DDS courses and stuff, but | never did one, so
t he newer ones nmight have got told, but that's what |
was trying to say earlier: new people would go through
and then cone to your station and say, "Ch, no, you
can't do that" or "you're supposed to do that these
days" or whatever, but it never - yeah, | never
experi enced any - yeah, no, not at all

But so far as you're aware, you weren't aware
of - - -?2---No, not at all.

- - - aredirection?---No redirecti ons or
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Thank you. 1s there any reason M Peterson shouldn't be
excused?

MR RUSH  No, Conmi ssioner.

COW SSI ONER: Very good. So, M Peterson, | wll discharge
you finally fromyour obligations under the sumons.
We' || provide you with a video recording and a
transcript of your evidence.

The only qualification in terns of ongoing

obligation is that there is currently an order for
w t nesses out of court which nmeans you should not talk
to any witness that has been or will be called about
t he subject of your evidence or their evidence. Do you
foll ow?---Yes, sir.

| thank you for your assistance and you're excused.

<(THE W TNESS W THDREW

MR RUSH  Comm ssioner, there's one witness left, M Pratt
at 2.15, if that's convenient, or 2 o'clock.

COW SSI ONER: Yes, he's been asked to conme - or he's here
now?

MR RUSH He is, | understand.

COMW SSIONER  He will take some tine?

MR RUSH:. Yes.

COW SSI ONER: Yes, 2.15.

Lunch adjournnment: [1.35 pnj
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UPON RESUM NG AT 2.19 PM

COW SSI ONER: Yes, Ms Bost on.
MR RUSH: | call David Pratt, Conm ssioner.

<DAVI D SPERRY PRATT, sworn and exam ned:

COMWM SSIONER: I n the sunmmons that was served on you it was
said that you will be asked about the follow ng various
matters: (1) the Loriner Task Force investigation of
the nurders of Sergeant Gary Silk and Senior Constable
Rodney M Il er, concerning the taking of wtness
statenents, the preparation of the brief of evidence
for the trials of Debs and Roberts, and whether there
was full disclosure of witness statenents or other
relevant information prior to or during the trial,

W tness statenment-taking practices by Victoria Police,
conpliance with the obligation to disclose evidence by
Victoria Police.

You' re not seeking representation?---No, sir.

But you understand you have a right to be legally
represented; you don't require that at present?---I
don't believe so, sir, no.

M Pratt, there are del egates here fromthe Victorian
| nspectorate's office and if during or at the
concl usi on of the hearing you have any concerns that
you want to raise with them they're here for you to do
t hat ?---Yes, sir.

You were served with the sunmons, the confidentiality notice
and your rights and obligations; correct?---Yes, sir,
that's correct.

Al t hough you no doubt have read them and probably understand
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themall, I"mrequired to remi nd you very briefly about
their content. You re subject to privileges of a very
speci al order, you're required to answer questions and
to answer themtruthfully and, so long as you do so,
your answers can't be used against you in a court of

I aw.

You understand that, if you don't answer questions
truthfully, then you nmay be subject to prosecution for
perjury and, in that circunstance, your answers can be
used agai nst you but not otherwise. Do you follow all
that?---Yes, | do, sir.

Have you any questions at this stage you want to ask?---No,
sir.

Very good. Yes, Ms Boston.

M5 BOSTON: Whul d you pl ease state your full name?---David
Sperry Pratt.

You attend here today in response to a sunmons served upon
you on 9 January?---Yes, that's correct.

Wul d you have a | ook at these docunents, please. The
sumons in front of you nunbered SE2757, is that the
sumons that was served upon you?---Yes, it is.

You al so received a docunent entitled, "Statenent of Rights
and Qbligations"?---Yes, | did.

Do you see that docunent in the bundl e?---Yes.

Together with those docunents, did you receive a
confidentiality notice dated 11 Decenber 20187?---Yes,
did, sir.

And a covering letter dated 12 Decenber 20187?---Yes.

Are those copi es of the docunents you received in
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full ?---Yes, | believe so.

Do you understand the nature of those docunents?---Yes,

do.

| tender those, Conmi ssioner.

#EXH BI T O - Docunents served on subpoena to M Pratt.
M Pratt, what is your current occupation?---1

shearer, which is ny primary incone.

have several

Secondary i ncone

is, I work for the Departnment of Justice as a contract

manager .

Were you fornerly enpl oyed by Victoria Police?---Yes,

was.

When did you graduate fromthe Acadeny?---July 1986,

roughly, sir.

sir, |

When did you | eave Victoria Police?---28 March 2002 is ny

of ficial resignation date,

I think.

And so, a career of approximately 16 years with Victoria

Pol i ce?---Yes, that's correct.

Coul d you please briefly outline the stations you were

enpl oyed at as well as the ranks you hel d?---0On

graduation | started working at the Hawt horn Police

Station, a nunber of us were - training stations over

the next 12 nonths, then

training at Russell Street Police Station.

did the senior phase

My first

gazetted position was at the Gty Wst Police Station

Subsequently noved out to the Ferntree Qully Police

Station uniforned, and then seconded to the Ferntree

Qully CB, | was then a police firearns instructor. |

then went to the CI B, appointed to the arson and

violent investigation unit
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there, I went back to the Knox CIB, | was pronoted
sergeant to Malvern uniform seconded to the major
fraud investigation unit and then subsequently seconded
to the Region 1 Regional Response Unit and then
resigned fromthe police force, sir.

You nentioned that you spent tine in various ClBs; were you
a detective?---Yes, that's correct, sir.

When did you do you attend the Detective Training
School ?---1991, maybe 92, |I'mnot 100 per cent sure;
about 1991, | think.

So, you have to do that course in order to becone a
detective, is that how it works?---You get appointed to
a CIB position, gazetted position at that stage, and
then you went and did the Detective Training School.

As at August 1998, you'd worked as a detective for about
seven years?---Yes, sir, would be about right.

Your rank was detective senior constable?---Ah, no, in 1998
| was a sergeant, uniforned sergeant.

And you were stationed at El sternw ck?---No, Mlvern, sir;
Mal vern uni f orm

Did you have duties connected with Operation Hamada?--- Yes,
sir, I was seconded to a special effort for, from
recoll ection, a few days, an arned robbery task force.

Prior to 15 August, that evening is the date of the nurders
of Sergeant Silk and Senior Constable MIler; prior to
t hat date had you had invol venent with Operation
Hamada?---No, sir, not - oh, oh look, I'mnot sure. |
was seconded to a very, very short termoperation for a

coupl e of nights; that probably wasn't the first night
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that | worked for them but |I'd be guessing to say how
many nights - we'd be talking two or three nights, not
weeks or not nonths.

"1l get you to have a | ook at your statenent, please,
Exhibit 342. | appreciate this is a long tinme ago,
it's not a nenory test, so if you need assistance by
| ooking at this docunent, that's okay. You will see
that this is the statenent that you made in relation to
the Lorinmer Task Force investigation; is that
correct?---1t appears to be, yes.

If we go to the |ast page, p.3585, down the bottomto the
jurat, signed by you on 16 August 1998 at - does that
say 7 or 9 an---Ch, | think it would be about 7, only
based on, | wasn't that |late getting honme in the
nor ni ng, so probably closer to 7 am | believe.

The acknow edgnment's been taken by a Detective Senior

Sergeant Risker(?) or?---Look, | couldn't tel
you - - -
Ri sker - - -?---No recollection.

Ri sker?---Don't know.

| s that your recollection, that you made your statenment on
the norning of 16 August 1998 at Moorabbin Police
Station?---Yes, sir, that's correct.

Was that statenent updated or anmended in any way
thereafter?---No, not at all, never. | have no
recollection at all doing it. | don't renenber doing
it, I think I didit, but since it's 20 years ago, but
having said that I'mnot trying to put doubt in

anyone's mnd, | just have absolutely no recoll ection
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What

and no reason to change it. |In fact, | recall never
bei ng contacted by the task force until just prior to
the trial.

about in other situations, just putting the Lorimner
investigation to one side for a noment, were there

ot her occasions in the course of your career where you
had cause to update a statenent?---Um if | was - well,
you say "update.” If there was further information to
be added to a statement, |'d wite another statenent
and make coment, this is in addition to a previous
statenent 1'd nmade. Look, again, talking 20 years ago
and a 16 year career before that; maybe two or three
times inthat time | had to do that, but I've certainly
never anended an original statenent. |If | was going to
provide further information, it would be made as a
subsequent statenment and that statenent would clearly
state it was in addition to a previous statement, it

woul dn't - never replace the original signed statenent.

Are you aware of other menbers in the course of your career

not follow ng that practice?---No. No, |'mnot,
absolutely not, and I - | was a bit astoni shed to hear
that that was going on. | would never do it.

So, if we can just |ook at your statenent, please - or if
you need to | ook at the statenment to answer ny
guestions, please do so, but if you don't need to
that's also fine. Just by way of summary, you were
performng plain clothes duties that night with Senior
Constable Gray from El sternwi ck Special Duties?---Yes,
that's correct.
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What

So,

does that nean, "Special duties"?---Well, in the
context of this event - like, nmy job was a uniform
sergeant, so | worked in uniformin a uniformpolice

station.

al though you were a qualified detective you were at that

time working in uniformas a sergeant?---Yeah, so it
was Victoria Police policy at the tine that you
couldn't get pronoted to detective sergeant w thout
havi ng gone back to uniform so | was doing nmy penance
as a uni forned sergeant hoping to go back to the CIB at

sonme stage in the future

D d you know Senior Constable Gray prior to this day on

What

15 August 1998?---1 don't think so. | never worked in
that area until | went to Malvern, so nost of the
people in the area | had not cone in contact with
before. | couldn't categorically say |I didn't know | an
until this job, but he certainly wasn't a col |l eague
that | worked closely with or had been stationed with
or anything like that, sir.

about after this night, did you have further contact
with Senior Constable Gay?---1"msure | did, but as to
any particular recollection, no. | actually think the
last time | spoke to himwas at the Police Acadeny a
few years later, we were getting - um certificates,
and um lan wasn't able to be there, um because he was

unwel |, so | spoke to himon the phone - that was it.

H' S HONOUR: Wuld you like to have a break for a few

V' ||

nmonent s?---Um vyes, sir, if | could.

adjourn for five m nutes.
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Heari ng adj ourns: [2.32 pm

Heari ng resunes: [ 2.43 pm

COWM SSIONER: M Pratt, | understand this is a process
you' d rather not be going through, so you |l et us know
if at any stage you want anot her break?---Thank you,
sir.

Yes, Ms Boston.

M5 BOSTON: M Pratt, you were working with Senior Constable
Gray that night undertaking surveillance in relation to
Qper ati on Hamada?---Yes, that's correct, sir.

Firstly, you were undertaking surveillance at the Yu Pal ace
Restaurant in Brighton East?---That's correct, yes.

You subsequently heard a call over the radio at about 12.15
t hat a nmenber was down?---Ah, no, that's not correct.
So, we were sitting on the restaurant we'd been
al l ocated; that restaurant closed - again, a rough
estimate, 10 or 11 o'clock at night. So, we then
contacted the people running the operation (indistinct)
obviously closed restaurant. W were directed at about
that stage to go to the Silky Enperor Restaurant
because the two units down there had seen a vehicle
that had drawn their attention, they'd gone off | ooking
for that vehicle, so nyself and lan Gray took over the
position inside the carpark where Sergeant Silk and
Seni or Constable M1l er had been positioned. A few
mnutes later - and again it's (indistinct) the exact -
they returned to their | ocation where we now were and
had a brief conversation with Sergeant Silk about

whet her we'd stay there or he'd stay there, and they
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basically said, well, |I've been there all night so they
continued in that position, so we then cleared and j ust
started basically patrolling around the Brighton area,

| believe, just sitting off restaurants we found in the
Brighton area to see what was goi ng on, had no ot her
sort of specific tasks allocated to us, so were in
Brighton when the call conme over the radi o about the

nmenbers bei ng shot.

You and Senior Constable Gray arrived at the primary crine

scene in Cochranes Road a few mnutes |ater?---Yes, so
at this stage we were comuni cati ng on a secure
channel, so it wasn't the standard police radio
channel, it was a secure scranbled channel, so no one
el se knew what was going on, and yeah, | arrived at the
scene with Senior Constable Gray and basically took

charge of the scene

And that - what |'ve called the primary crime scene, that's

where you canme to know that it was Sergeant Silk who
had been shot in that |ocation?---Yes, | could see

Sergeant Silk's body |aying on the footpath.

|"mnot going to ask you in detail about any of that, but in

terns of your duties on the night, you said in your
statenent at the bottom of the | ast page, p.3585:
"Seni or Constable Gray and nyself naintained a crine

scene log of the area"?---Yes, that's correct.

So, was that yours and Senior Constable Gray's primary

responsibility at that crime scene?---Yeah, so | told

lan to maintain a |l og of what was going on, | was
basically conmmunicating on the radio. | was al so well
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aware, and it was ny intention that obviously
everything that's said on the radio is recorded, so
perfect crime scene log for all the information that
went out, | knew that everything was recorded and tine
stanped, so | was giving as nmuch information as | could
on the radio, knowi ng that | had a permanent record of

what was said and what we were doi ng.

When you said that "Senior Constable Gay and nyself

mai nt ai ned the crine scene log", was it both of you
doing it or was it just himdoing it?---No, | was
driving that night because I'mtoo lazy to wite, so
Senior Constable MIller was - Gray, was taking notes,
basically nmaintaining the patrol duty sheet or | ogbook,
so | tasked himto maintain the | og once we got to the

scene of what was goi ng on.

You stated here in the statenent: "At about 1.45 am | was

present during a debrief at the Conmand post." W was
present there at that time to your recollection?---The
first two menbers on scene, | believe Senior Constable

Bendi ke(?) and - - -

Sherrin?---Sherrin, yes. So they were there, nyself, |

think lan Gray, there's been (indistinct) by one of the
seni or sergeants fromthe Hom cide Squad who I - | knew
the face and the nane at the tinme, but | couldn't

remenber now.

You were directed to travel to the Morabbin police conplex

with menbers from Frankston CIB: "At the Moorabbin
conplex | prepared this statenent.” Was the reason

that you were directed to travel to the Morabbin
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Police Station in order to make your statenent?---Ah,
yes. Yes, so everyone that was involved, yeah, was
cleared fromthe scene and sent to Mborabbin to start

putting statenents together.

Seni or Constable Gay went back with you, did he?---Yes, he

di d.

What's your recollection of the process by which statenents

were taken from yourself and Senior Constable Gay at

t he Moorabbin Police Station?---Wll, | - not so much
taken from | think I"'mpretty confident I wote nmy own
statenent. Found a conputer, typed it up, printed it
out, obviously |ooking at the screen and the one in
front of ne was signed by a detective senior sergeant,

| have a vague recollection of getting my statenent

wi tnessed but, as to precise details |I'd be guessing at
this stage, but. M recollectionis, | wote ny
statenent, | signed ny statenment in the presence of the
detective senior sergeant and he wi tnessed ny signature

and | then handed ny statenment over to him

Were you with Senior Constable Gray at any tine at the

Moor abbin Police Station?---Ch, ook, I'msure | would
have been. As to the specifics, we were probably
sitting together doing our statements together, but
that's speculation, sir, 20 years ago; that's ny

belief, but yes, I'msure we were together.

Was your understanding that he was al so at the Mborabbin

Police Station in order to make his statenent?---Yes,

yes.

If we could go to Exhibit 268, please. You will see that
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this is the statenent from Senior Constable Gay in
relation to the events of that night. |If you go to the
final page. You will see that the acknow edgnent was
taken and signature wi tnessed at El sternw ck on

8 Septenber 1998; that certainly wouldn't accord with
your recollection that Senior Constable G ay went back
to the Moorabbin Police Station on 15 August to

16 August to nmake his statenment?---Sir, 20 years ago,
don't remenber. I'msure lan was with me. Wat he did
- like I said, there was a shortage of conputers.

There was, you know, people upset. |I'mclearly

specul ating, | have no clear recollection at all of
what lan did on that night. | thought we were naking
statements; whether he did or didn't, | just don't

know.

can indicate to you that Senior Constable Gay has

previously given evidence at the Comm ssion. If we
could go to Exhibit 427, please, p.5046. He's taken to
his statenment, it's pointed out to himat the top of
the page that it's dated 8 Septenber 1998, which is not
the date he recalled naking his statenent originally on
16 August. Wen | asked M Gay what happened to the
earlier version of the statement, M Gay said: "I'm
actually sitting here with a bit of a shocked | ook.
|"mjust trying to sit here and go - ah, nothing there
makes any sense to what |'ve just told you. | have no
i dea what and how, | woul d have presuned you were goi ng
to hand nme a copy of ny statenent that was signed and

dated on the norning of the 15th or 16th, whichever it
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And

was, |I'mnot sure.” Further down the page, at about
line 39, M Gay was asked: "Do you have a recollection
of why this statenent was taken on 8 Septenber?" And
M Gay replied, "No." You wll see fromthat passage
|"ve just taken you to that Senior Constable Gay's
recollection was certainly that the statenent was taken
on the norning of 16 August?---Yes, sir.

t appears that that accords with your
recollection?---Like | said, sir, |I'mguessing on that
bel ow as to what lan did or didn't do. Yeah, | assuned
he made a statenent, he assuned he nade a statenent,

but I've no clear recollection from20 years ago, sSir

COWM SSI ONER:  But the direction to go back to Morabbin to

make a statenent was a direction given to both of
you?---1 believe so, yes, sir - | mean, that was conmon
sense and what | woul d expect to happen in these sorts

of events, so yes, sir.

M5 BOSTON: Just on that issue, Exhibit 24, please. This is

an extract from Senior Constable Gay's day book from
15 and 16 August 1998. Turning to p.895, under the
timestanp of "2.01" you will see that at that point the
crinme scene log is passed over to Senior Constable

Howel | (?) - - - Yes.

It then states: "Debriefing command post with detective

Seni or Constabl e Sergeant Bezzi na"?-- - Yes.

Firstly, is that the detective whose nane you were trying to

recall earlier?---Ah, yeah, look, it very likely is
Seni or Constabl e Bezzina. You know, 20 years ago |

knew themall, trying to remenber now, | don't know
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So,

whet her - yeah, very likely it was Senior Sergeant

Bezzina we were tal king to.

"Debriefing command post with Detective Senior Sergeant

Bezzina and other units at the scene. Code 1 to CVB."
Code 1 neans?---So, code 1 just neans, yeah, clear,

| eavi ng the scene, the scene of East Mborabbi n.

And then "CMB re statenent"?---Yes.

That's Senior Constable Gray's notation. That tends to

suggest that there was a direction given at that
debriefing that the nmenbers return to Moorabbin to nake
their statenents; would you agree with that?---Well, it
certainly coincides with what | - my recollection of

t he events, yes.

You don't have any recollection, as | understand it, or

under standing of how it was that Senior Constable
Gray's statenment cane to be replaced on 8 Septenber
1998; is that fair?---Yes. Again, would be purely

specul ating, sir.

In ternms of other police nmenbers at Morabbin Police Station

on the norning of 16 August, firstly, were you aware
that Aenn Pullin was at the station naking his
statement that norning?---Ah, yeah. | believe | was.
A enn Pullin was actually one of the senior constables
at ny uniformstation, so | knew denn, and | knew the
ot her menber on the Mal vern van that were at the scene.
|"msure | would have spoken to them but as to, you

know, the specific recollections now (indistinct).

You' d have an awareness, woul dn't you, through the nedia, |

take it, that there have been two statenents of Seni or
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Constable Pullin's which have been | ocated?---Yes, I'm
wel | aware of that, yes.

And they're both dated the same date and time?---Yeah, |'ve
seen the ones in the paper.

And the second statenent has additional information which
wasn't included in the first statenent?---Yes, | am
|'ve seen the statenents, yes, sir.

Do you have any know edge of how that cane to pass, whether
it's direct know edge or what you' ve heard from ot her
menbers?---1 have no know edge at all; the first |
heard of it was when | saw it in the paper, | believe
it was several years ago, and |'ve never spoken to
anyone in Vic Pol about it, I was well and truly clear
of Victoria Police at that stage, so no, | have no
know edge at all

Al so at the Moorabbin Police Station that norning were Hel en
Poke and Graenme Thwaites; do you have a recollection of
seeing themat the station?---No. Look, sir, | didn't

work in that area for nost of ny career, so nost of the

faces were not famliar to ne. |'mobviously aware of
t he evidence that they've given, but no, | don't know
t hem

Movi ng on to some general questions about general practices
as opposed to asking you about the specifics of the
Lori mer Task Force. There's evidence before the
Conmi ssion of police nenbers omtting/leaving out
Wi tness statenments that witness's description of an
of fender in their first statements and sonetines

recordi ng that description somewhere el se, on a piece
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of paper or in an offence report, for exanple. |Is that
a practice that you' re aware of ?---Um no, 'cos -
obviously, | read the papers. | nean, the
information's out there, so there's no use hiding it,
you've got to deal with it in court if you get to
court, so certainly I don't think it was a practice |
ever did, I'mnot aware of it as being a practice. |
mean, it's information that's there, the witness is
gonna say he saw whatever to the defence barrister, you
know, just gotta deal wth it as part of the evidence

gat heri ng.

Have you heard about anybody doing that in the course of

t hi

your career?---No. Look, | don't think so, you know,
it's a nunber of years ago, | don't think so, no, sir
nk before you said that, if a first statement was

incorrect or inconplete, you would take a suppl enentary
statenent referring to the fact that a previous

statement had been taken?---Ah, yes; yes, sir, | would.

Sone witnesses have given evidence of a practice of

repl acing statenments instead of providing a

suppl ementary statenent; | think you said that that's
not sonething that you' ve ever done yourself?---Look, |
have no recollection of doing it and | - | just don't
see why | would have done it. A long tinme's the issue,
it just - it doesn't make good practice, | don't think
|"ve ever done it, | have no recollection of doing it,
and 1'd just nake a second statenment and put the
information in and explain why | had to wite a second

st at enent .
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The reason why you follow that practice is that you want to

make it clear to both parties why it is that additional
or different information has energed

subsequentl y?---Yes, sir, exactly.

You want to nmake that whol e process transparent?---Yes, sir,

and I had, | suppose, the fortune or m sfortune to be
cross-exam ned by a nunber of very conpetent barristers
very early in ny career, so | very quickly learnt that,
you know, there's no use trying to cover sonething up
in the witness box, it's all gonna cone unstuck, so put
it all out there and I1'd be briefed around that with

t he best evidence you can.

And both the prosecution and the defence need to be aware of

What

Just

t he sequence in which informati on has energed during an
i nvestigation?---Exactly right. Like, the last thing
you want in a trial is sonmeone to start throw ng doubt
at you or give the defence the opportunity to say

you' ve hi dden sonething, so that's just giving them
free ammunition, so they're playing with fire doing

t hat .

about, instead of replacing a statenent, taking a
statenent well after an event and then backdating it to
make it | ook Iike the statement had been taken at an
earlier stage; is that a practice that you' re aware

of ?---Again, no. No, not, no.

goi ng back to the Moorabbin Police Station, were you
aware of Hom ci de Detective Senior Constable G ant

Kel Iy being at the Moorabbin Police Station?---Wuldn't

have a clue who he was so he may well have been there.
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| don't ever recall neeting him couldn't tell you what
he | ooked |i ke.
What about Detective Senior Sergeant Charlie

Bezzi na?---Yeah, Charlie Bezzina | know, yes.

What was he doing at Moorabbin?---1'"massum ng he was there,
sir, but as to any specific recollection, | don't know.
COW SSIONER: You can't renenber now?---1 can't renenber.

Look, he probably was there, but certainly senior
sergeants fromthe Hom cide Squad | knew there, | spoke
to one or two of them but as to exactly who they were,
| - you know, | couldn't tell you, sir, we'd

(i ndi stinct words).

M5 BOSTON:  You nentioned before that you were at the Mjor
Fraud Squad at one point in tinme?---Yes.

Wre you there at the same tinme as M Pullin?---Ah, no, no,
| was there - shortly after | got pronoted to sergeant
| had to finish off a pretty major fraud and bonb
i nvestigation nyself, so | got sent there for a
few nonths to wap up that enquiry, and | think d enn
was still at Malvern at that stage, he went there
sonetinme |ater.

D d he ever say anything to you about this issue of his

st atenent and when it was nade?---No, sir, no, | have
no - | have no recollection in saying it and | - | just
don't renenber; | don't think he ever said it to nme and

| have no recollection of it.
MS BOSTON: Those are the matters, Conm sSioner.
MR MATTHEWS: No questi ons.

COWMWM SSI ONER: No reason why M Pratt shouldn't be excused?
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M5 BOSTON:  No, Conmi ssioner.

COMWM SSIONER: So, M Pratt, thank you for your attendance
today, I'll release you fromyour sumons and, subject
to the order for w tnesses out of court, the other
el ements of the confidentiality notice cease to apply,
so the only ongoing obligation is, don't speak to other
W tnesses either that have given evidence or are
expected to give evidence about the issues that either
you' ve addressed or that they m ght address---Yes,
under stand that .

W' Il provide you with a video recordi ng of your evidence
and a transcript of your evidence, and otherwise that's
the end of your involvenent in this process, so thank
you for your attendance?---Thank you, sir.

<(THE W TNESS W THDREW

M5 BOSTON: There are no further w tnesses today,
Conmi ssi oner .

COW SSIONER: W' || resune at 10 tonorrow norning, M Rush?

MR RUSH:  Yes.

COW SSI ONER: Very good. So, adjourn the hearing unti
10 am I'msorry, is there sonething else? Adjourn
the hearing until 10 am tonorrow nor ni ng.

Heari ng adj ourns: [3.06 pm

ADJOURNED UNTI L TUESDAY, 12 FEBRUARY 2019
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