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Heari ng comences: [10.13 anj

COW SSI ONER: Yes, M Matt hews.

MR MATTHEWS: Just very briefly, sir, before the next
w tness is called.

COW SSI ONER: Yes.

MR MATTHEWS: We noticed that yesterday this place at the
Bar table was unoccupied, we did have a bit of a
struggl e yesterday wi th i Pads, notebooks and the |ike
and | was up on ny feet addressing a few tines.

COMW SSIONER: M Matthews, |'m happy for you to be at the
Bar table, so long as it's understood that we're giving
no one a general right of appearance, but we're
managi ng quite well w thout having done that. Yes, do
you want to occupy a place at the Bar table?

MR MATTHEWS: Yes, ny obviously opposite me.

COMW SSIONER: You're wel cone to be there. Yes, M Rush.

MR RUSH | call M Bezzina.

<CHARL| E BEZZI NA, sworn and exam ned:

COMWM SSI ONER: M Bezzina, the matters which you will be
guesti oned by counsel assisting are as to the
following: first, the Lorimer Task Force investigation
of the nurders of Sergeant Silk and Senior Constable
M 11l er concerning the taking of witness statenents, the
preparation of the brief of evidence for the trial of
Bandal i Debs and Jason Roberts, and whether there was
full disclosure of witness statenents or other relevant
information prior to or during their trial; second, the
wi t ness statement-taking practices by Victoria Police,

and third, conpliance with the obligation to disclose
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evi dence by Victoria Police.

Fol | owi ng counsel assisting' s questions your
counsel will have the opportunity to ask you questions
and to clarify your answers and to nmake subm ssions on
your behal f.

M Bezzina, you were served with a nunber of
docunents for the purpose of attending
t oday?---Correct.

You' ve read those docunents?---1 have.

Has your | awyer explained to you your rights and
obl i gati ons?- - - Yes.

Do you wish ne to repeat then®?---No, sir.

You understand that, so |long as you answer the questions and
you give truthful answers then, subject to sone
exceptions, whatever you say can't be used in evidence
agai nst you. Do you follow that?---1 follow

But it is inmportant that you give truthful and accurate
answer s?- - - Absol utel y.

Yes, M Rush.

MR RUSH. M Bezzina, could you state your full nane to the
Conmi ssi oner ?---Charl i e Bezzi na.

Do you live at the address that's set out on the sumons
t hat was served upon you?---Yes, | do.

| wonder if you could have a | ook at that material, please.
Do you attend here today as a consequence of the
sumons served on you on 14 Decenber 20187?---1 do.

| s that sumons 27467?---Yes, it is - no, 2796.

2796, thank you. You received the statement of rights and

obligations as you've indicated with that
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materi al ?---Yes, correct.

Wth a covering letter of 11 Decenber 20187?---12 Decenber
yes.

Thank you. You understand, as you' ve said, the nature of
t he docunents that have been served upon you?---Sure.

| tender those docunents.

#EXH BI T D - Docunents served on M Bezzina.

As a formality, M Bezzina, you al so understand that
provi ding fal se evidence to I BAC could anmount to
perjury with a maxi nrum penalty of 15 years'

i mpri sonnent ?--- Absol utely.

M Bezzina, firstly, could you indicate to the Conm ssioner
when you joined Victoria Police?---1 joined the
Victoria Police in 1972.

Did you attend the Police Academny?---Yes.

Can you just outline a succinct perhaps outline of your
career in the police force?---Having graduated in 73,
wor ked at Russell Street uniform then transferred to
Footscray uniform then to the CIB, the detectives at
Footscray. Then was pronoted to sergeant in the
m d-80s to Altona North as a supervisor. Fromthere
transferred to Maidstone, and then fromthere to the
internal investigations departnent, |eading their
internal security area and spent 12 nonths there. Went
to the Drug Squad for three and a half years running a
t eam of detectives working undercover and running an
i nvestigations team Then transferred to the Hom cide
Squad, where ny termwas approxinmately 17 years at

hom ci de.

05/ 02/ 19 117 BEZZI NA XN
| BAC (Operation G oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

So, when did you comence at hom ci de?---1989, then had a

short stint, around 95 | got pronoted to seni or
sergeant, went back out to the Western Suburbs as a
relieving senior sergeant back in 98 | think it was, or
97 | returned back to the Hom ci de Squad as a detective
seni or sergeant in charge of an investigation team as
an investigator and team | eader. Then we were
eventual ly rotated out by the then Chief Conm ssioner
M Overland. | then went to the Purana Task Force
where | spent a short two weeks. Then, prior to then
novi ng out to being in charge of the Enbona Arned
Robbery Task Force and building that up and attacking -
addressing arned robberies in the Western Suburbs until

| retired in Decenber 20009.

Go back to 1998, you'd returned to homcide, | think you

said in 1997 or?---Yes.

Certainly, in 1998 you were a crew | eader ?---Yes.

Coul d you just explain, a crew | eader, how that works or

what personnel are in your crew?---At that tinme | was
in charge of ten detectives, two detective sergeants
and ei ght detective senior constables. | was
operational and the team /| eader, so whilst |I would do
my own investigations in relation to significant

police - fatal police shootings or politically
sensitive investigations, | would then oversee the
investigations in ny team | would be the contact
person as the on-call officer-in-charge state-w de, and
then | was responsible for briefs of evidence being

submtted to ne by ny detectives prior to the
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subm ssion to the Director of Public Prosecutions for
prosecuti on.

As part of that, you are responsible for receiving the
briefs of evidence, in that, the briefs substantially,
| take it, are made up of statenments that have been
t aken?- - - Yes.

O the crewor the teamthey will investigate, here a
murder, make the statenents and the process by which
they're working is oversighted by you?---Correct.

For each detective working in your crew, do you at sone
stage, at a nonthly stage, sign-off on their diaries or
their running sheets, their day books?---Their diaries,
yes, and their clains for neals, for travel et cetera.

What's the purpose of that?---The purpose of that is to,
suppose, confirmthat the travel was in fact
undertaken, the clains are legitimate in relation to
what they've done and their duties align with their
diary entries.

And al so, that nonthly, is that in any way some sort of
review of their work, what they' ve carried out?---No,
well, it's a continual review of their work because
ultimately whilst - when we attend a particul ar job,
the whole teamis involved in that particular job
whet her we charge soneone or it remains as an unsol ved,
it's then left with the carriage of a particul ar
detective who | assign as the informant, and then we
each go back to our relative jobs and then
continually oversee it. |If there's an issue that the

detective has he cones to nme or through the detective
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sergeant and then we decide the direction we need to
take, and then, as it follows on, if there's a court
appearance | oversee all court appearances, trials
right throughout the State of Victoria that's

responsi ble to ny team

On the early norning of 16 August 1998, you attended at the

crime scene in Morabbin at Cochranes Road and Varri gal

Road?---Yes, | did.

You were called to the crime scene as a consequence,

Just

t hi nk, of a tel ephone call?---1 was directed to go to
the crine scene; at that stage | was in the Hom cide
Squad office about mdnight with - just arrested an
of fender for a potential nurder and we were
interviewng her. Wilst we were at the office | was
approached by my Detective Inspector, David Reid, who
advi sed nme of possible fatal shootings of two police
officers at Moorabbin. He then directed ne to attend
the scene and take charge as the senior hom cide

of ficer.

briefly at this stage, you attended the scene, then
|ater in the norning, around 2.40, you conveyed two
police officers to the Mborabbin Police Station for the
pur poses of taking statenents?---Yes, but I'mnot too
sure if | conveyed themor they'd cone in their own

vehicles; that |'munsure of.

You renmai ned at Morabbin over the course of the norning

until sonetine after 9 an?---1 was at ©Moorabbin for

about seven hours.

| suggest that it's sonetine after 9 am when you returned to
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the crime scene?---Yes.

And perforned duties there and then you returned to hom ci de
officers in St Kilda Road?---About m dnight the
foll ow ng day, yes.

That's dealing with that period of tine. After that, what
i nvol venent, if any, have you had with the task force
t hat was set up, Operation Lorinmer?---Having referred
to ny diary, | see, what, | think it was two days
later, | was requested to take additional statenents
from Sherrin and his offsider - Benedict or sonething
simlar, | can't recall his surnane - which | did and
fromthat point onwards | had no further invol venent
with the task force.

So, two days |later you took statenents certainly from
Franci s Bendeich - - -7?---Bendeich.

Wio was one of the officers with Sherrin who had foll owed
t he suspect vehicle and the vehicle driven by
Silk-MIller into Cochranes Road?--- Yes.

If I could just ask you this about people: Detective Senior
Sergeant Collins, he was working with you at hom ci de
at that stage?---He was a fellow team | eader.

Hs teamtook initial responsibility in relation to the
i nvestigation?---At the direction of Detective
| nspect or Sheri dan.

| nspector, can you tell us about I|nspector Sheridan, what
was his role?---At that stage | believe he was the
of ficer-in-charge of the Hom ci de Squad and bel ow him
was Detective Inspector Reid.

When you arrived at the crinme scene, or soon after arrival,
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did you receive a briefing?---Yes.

Who gave the briefing?---Sherrin.

Do you recall who was present?---Quite a significant nunber
of police officers were present: Sheridan, the
of ficer-in-charge of hom cide, was certainly present;
not sure about Collins, but certainly a |large array of
police officers who had gathered into the conmand post,
bei ng the booze bus.

COWM SSI ONER: What was t he purpose of the briefing?---The
pur pose of the briefing was to, as normally, we would
attend a scene, the purpose of the briefing was to
bring everyone up to speed as what has occurred, and
then that gives us direction of where we then nove from
that particular point. So the whole purpose, as al ways
as protocol and procedure, is to obtain froma person
who has know edge of what's occurred to give all and
sundry a briefing and then we nove on fromthere.

MR RUSH: So, it was Senior Constable Sherrin that gave a
briefing?---Correct.

And Seni or Constable Sherrin outlined observations that he
had nmade concerning follow ng the vehicles, where he
went to with Bendeich in their vehicle, and then what
t hey observed in relation to shootings?---Correct.

And then | think observed the offenders' car drive past them
after the shooting?---Correct.

Was there any other aspect to the briefing? Anyone else
speaking at the briefing?---Not that | have nmade a note
of, no, | don't believe. | think after Sherrin had

made the briefing I'mpretty confident we then
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di spersed and were given different duties to undertake.

COWM SSI ONER: So, no part of the briefing included an
account or briefing by any of the officers who attended
M MIller?---Not that |'ve got a nmenory of, sir, but
that - | think, if that were the case, | would have
made a note of it and ny notes indicate it was only
Sherrin.

M Sherrin's observations were made from a di stance of,
what, 100 netres?---Approxi mately.

But nobody to your recollection, nobody at that briefing was
asked to give any account of what was actually said or
done at the crinme scene?---1 don't believe so, sir.

Do you find that strange?---Not at all

In the absence of their account, would it not be an
i nconplete briefing?---Wll, the whole thing is, it's a
matter of getting on with the job and it's not unusual
t hat one person gives a briefing; that's always been ny
experience, but given this particular evening |I've got
no recall or no notation that another person woul d have
cone forward. Now, had they sonmething to offer, no one
cane forward that 1'maware of, but | don't find that
unusual .

MR RUSH: To your know edge, was there anything done to, if
you like, triage witnesses so that there are w tnesses
who were with Senior Constable MIler, and obviously
the two witnesses that you' ve referred to, Sherrin and
Bendei ch who have nmade observations of the
shooting?---1 don't believe so.

To take up the Conm ssioner's question, does that not strike
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you as unusual ?---No, it's not unusual given the mayhem
and the whole enormty of the crine scene of what had
occurred, so basically we all went about our business;
where ot her nenbers were, what they were doing, | don't
know. So, basically it's not unusual to triage or sit
down with other nmenbers and either | ook at their

wel fare in those days, or see what they had to offer.
Certainly it's not unusual given the enormty of the
event.

COW SSI ONER: But when you say "we all then went about our
busi ness", the business that you go about is inforned
by the information provided at the briefing, that's the
cat al yst ?- - - Yeah.

So, the nore information that you have, the nore focused the
direction of further enquiries?---That is so, but that
will then come out with the statenents.

MR RUSH: Did you have any appreciation, at the briefing or
after the briefing prior to going back to Morabbin,
that there were police personnel who had had
conversations with Senior Constable M| I er?---No.

When did you first learn that there were police officers who
had had such di scussi ons?---Possibly |ast year when
Dowsl ey informed us of particular conversations in
t hose statenents by Pullin.

So, up until that stage, you say you were unaware of any
police officers who had had conversations wth
M MIller at the scene of the crinme?---Wll, not that
can recall; | may have read it during the trial, but

|"ve got no direct nenory, but certainly at that

05/ 02/ 19 124 BEZZI NA XN
| BAC (Operation G oucester)



N~ oo o0 A W DN

o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

VWhen

Back

particul ar point of time, being at the crinme scene,
that | had no know edge that police personnel had
actually spoken to Ml er.

you went back to Moorabbin your know edge, you say, of
t he investigation and of fender or offenders was
primarily based around the briefing that you had

recei ved that involved Senior Constable
Sherrin?---Correct, as per ny notes.

at Moorabbin, there were a nunber of officers in
addition to Senior Constable Sherrin who were naking
statenents?---1 believe so, giving - reflecting back on
the notes there were other police present there al ong

wi th other investigators.

| want to cone back to that, but | want to first ask about a

st at enent - maki ng practice. Wiat is your know edge, if
any, of a practice in the Hom cide Squad of not putting
descriptions of offenders in statements?---Well, in
general terns |'ve got no know edge of that, of going
there, it depends. Each teamruns - there's a silo of
what they do, but I've got no know edge as a broad
aspect if that was the process we did within the

Hom ci de Squad.

COW SSI ONER:  Have you ever heard that such a practice

exi sted?---Yes, sir.

MR RUSH: Wen you say you' ve heard of it, have you

experienced it?---No, not at all

Where have you heard of it?---Well, just throughout ny

career, through the experience of being a detective for

25 years as an investigator, different processes that
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cone to light, so over that period of tine.

I n what circunstances have you heard then?---No, | - | don't
know, | can't answer that.

Is it your evidence that you have heard of a practice of
police not putting descriptions of offenders in
statements over the period of tinme that you have been a
detective?---Correct.

How have you heard then---Well, it's only of information
t hat reaches you of ways people do different briefs of
evi dence and statenents, it conmes to your know edge
over the 25 year period, so - but clearly, | didn't see
it as a conmon practice.

COM SSIONER: | take it fromyour evidence, you' d have
heard about that practice nore than once?---Yes, sir.

Did you do anything about it?---No, sir.

Did you appreciate that the nature of the practice was not
conducive to serving the interests of justice?---Wll,
| never turned ny mnd to that, but I know how ny team
operated and what | would expect, and | certainly would
not condone or do that.

MR RUSH: That was my next question: how did you ensure that
that practice did not operate in your tean?---Because
had direct oversight of all the briefs of evidence that
passed over ny desk, and basically |I am hands-on with
the investigations progressing, be it unsolved or
solved, and then at the conclusion of that | read every
page of the brief of evidence before | sign off onit.

COW SSIONER:  What | don't follow, M Bezzina: if the

nature of the practice was that an officer m ght
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receive relevant information, for exanple a description
of an offender, but exercise their discretion not to
include it in the statenment, how would you know t hat
that practice was being followed? You would only be

| ooki ng at the statenment that was produced to
you?---Correct, | wouldn't know unless | was nade aware
of it.

And that's the problem isn't it? That's the problemwth
the practice that, if relevant information is not
recorded in the statenent, then it's left to the
i ndi vi dual discretion of the officer who's obtained
that information whether it's ever revealed to his
superiors or to prosecution and defence if there's a
trial?---Correct.

MR RUSH. Can we have Exhibit 103, Your Honour. What
Exhibit 103 is, M Bezzina, is a patrol duty return
si gned by Seni or Constabl e Poke and Seni or Constabl e
Thwaites. At p.2284, M Thwaites has witten the
foll owi ng towards the bottom of the page under
"Assi sting Second Menber Into Ambul ance."” Going down a
bit further, you see "2M with a circle?---"2M, yes.

"2M', of fenders?---Yep.

"One on foot, possibly second"?---Yep.

"Possi bly Hyundai " ?---Yep.

"Mazda 323" 7?--- Yes.

"No further detail"?---Yes.

"One of the offenders said to be 6'1, 6'2. Long dark hair.
3-4 day growth. Blue check shirt, blue jeans, no

further detail s"?---Yes.
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You see the tinme up the page that that note is entered is
under "0028"7?---Yes.

The evi dence that |1 BAC has is 0028 on 16 August 19987?---Yes.

That is, you would agree, if that information was conveyed
to that officer, it is critical
i nformati on?---Absol utely.

And it's inportant, understating it, that that information
be placed in that person's statenent?---Correct.

| f the practice that you' ve just been asked about was
exi stent in the Hom ci de Squad, then there is every
chance that the information conveyed there about
potentially even up to two mal e of fenders, but
certainly the descriptions, would not be in the
statenents if that practice were foll owed?---Wll,
woul d expect that information to be in the statenent.

If it's a practice at hom cide that you don't put that
information in, then you would not see it in the
statenent, obviously?---Wll, | can't comment that it's
a practice at the Hom cide Squad; | can only comrent
what's the practice in ny team

COWMWM SSI ONER: | shoul d have asked you, M Bezzina: on the
occasi ons during your career that you becanme aware that
there was such a practice, what squads were you aware
of that followed that practice?---None in particular
that 1'maware of, sir.

So, it was in a range of situations, was it?---Yes, sir.

Not isolated to one squad?---Correct, it was just genera
within the police departnent, whether it's uniformor -

the fact is, it had become know edge to nme. |In what
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processes or who it was actually directed to, | don't
know.

MR RUSH: Was Seni or Detective Kelly in your crew?---Yes,
but at what tinme, |I'mnot sure.

In your crew on 16 August 19987?---1've got no nenory who was
on ny teamthere, apart from Jenks who | was worKking
with, so |l can't recall who was on ny team

COWM SSI ONER: Just from nenory, approxi mately how | ong was
M Kelly in your crew, roughly?---Wuld be 18 nonths,
two years, at a guess.

Do you renenber Kelly at the Moorabbin Police Station on
16 August ?--- No.

The evidence at IBAC is that he was in your crew and present
assi sting nmenbers, nade statenents, on 16 August 1998;
you' ve got no recollection of himbeing there?---No,
sir.

| f we accept that evidence and you are both there, and if
M Kelly cane across evidence such as what was in the
patrol duty return of two nmale offenders, what's the
process of informng an investigation of that
aspect?---Well, it depends on the individual detective
at the tinme of how he deals with that information

Did he speak to you?---Not that |'ve got a nmenory of.

Two mal e of fenders and a description of one them and you
have no nenory - and | ask you to accept for the
pur poses of the question this is accurate - of a nenber
of your team at Mborabbin, no nenory of a nenber of
your team at Moorabbin inform ng you of that?---1"ve

got no nenory of it but I think, if it were the case,
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it would have been sonething that | would have been

keen to speak to Pullin about.

Do you say that he could have told you?---Wll, | don't

know, |I'm | ooking back 20 years; |'ve got no nmenory or
|'ve got no notation of it, but had that been brought
to ny know edge | think I may have nmade a notation of
it, but 1've got no direct nenory of Grant being there,
Grant Kelly being there, himbringing that to ny

know edge because | would have then pursued it down the

track because that woul d have been vital information.

COWM SSI ONER: What precisely woul d have been vital ?---Say

What

again, sir?

preci sely woul d have been vital ?---The fact that there
was a nunber of wi tness - the nunber of offenders plus
their description. Because, prior to that, | was

unawar e of any description of any offenders.

MR RUSH: | want to put to you evidence that |IBAC has from

M Kelly at Exhibit 432, p.5149. You wll see, going
back to p. 5148, where he's being asked about the
practice and at the bottom of the page where he says:
“I can't - no, sir, | suppose not. Again, there's no
good reason, if the information was provided. Again,
it's a nmenber's statenent. |If they told the person
taking the statenment, that's what it gets back to, |
suppose.” Then he goes on and the nane of Seni or
Const abl e Thwai tes and Seni or Constabl e Poke are given
to him Over the page: "State that they were directed
not to put all details in their statenents by nyself,

sir." Question: "At Morabbin is that a procedure that
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you are famliar with with hom cide, that at this stage
of an investigation detail of potential offenders
shoul d not be put in statements?" Answer: "That was a
bit of a way of anything, but no, can | ask: was I
supposed to have directed that.” He goes on at the
bottom of the page to being unable to give a reason as
to how or why the procedure may have been adopted and,
wi thout going to it, in the end did not deny that he
had indicated to Thwaites and Poke they should not put
descriptions in their statenents. Wat | suggest is,
accepting you have a nenber of your crew using a
practice in relation to statenent-taking that, firstly,
on the basis of your evidence this norning, is

unaccept abl e?---VWat's the question?

You have a practice of what | put to you of - that is, that

Kelly has in effect instructed witnesses not to put
information |ike the description of the offenders in
their statenents, it's an unacceptable practice?---1t's
unacceptable to ny level, and the fact if he does that,

that's sonething that he does unbeknownst to ne.

To go back, it's a practice that you say over years you'd

been aware of in the police force, and on the evidence
that IBAC has it's existing in your crew, so how do you
know that it's not nore common at hom cide?---Well, |

don't, because | don't know what other teans are doing.

And at any tinme, then, 1998 or since has there been anything

done to ensure that practice, while you were at
hom cide, to ensure that practice doesn't

exi st?---Nothing's been done, but | can't see a - or
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can't have any know edge of it being w despread that
was an issue, so it's rare in ny know edge.

COW SSIONER:  Was M Kelly a nmenber of your crew at the

time of the Lorimer inquiries?---Wll, fromwhat was
said earlier, | believe so.
If that was a practice that he was following - - - ?---Yes.

- - - you say, despite your being the officer imrediately in
charge of him you were not aware of himfollow ng that
practice?---Absolutely.

Whi ch therefore neans that, if it was a practice of his, you
regularly were kept in the dark about rel evant
information that he was not recording in wtnesses'
statements?---1f that's the case, that's true.

MR RUSH: And in reading his statenents, you didn't pick up
any pattern of statenent-taking al ong those
I ines?---No, because there was nothing to conpare it
to.

COWM SSI ONER: That's precisely the problemthat |BAC faces,
that if we ook at a police file, all we'll see are the
statements that are on the file, not information which
hasn't been put into the statenents?---Exactly as
nysel f, sir.

MR RUSH: So, despite re-reading the brief and checking the
statenents, that's not sonething that you ve observed
or picked up?---Well, | would have no know edge of.
How t hey' d conme about taking that statenent, | don't
then go and cross-exanm ne them of how they' ve taken
that statenment, what information they had.

Do you know or recall Senior Detective Eden, Rosemary
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Eden?---From nenory, she was a clerk - collator or an

anal yst.
She was a detective, | suggest, in Detective Senior Sergeant
Collins' crew- - -?2---Ch, yes.
in August 1998?---Yes, | think she becane a coll ator

thereafter, so that's why | was confused.

Again, | want to take you to sonme passages of her evidence.

So, this is a different crewto yours, at 420, p.48309.
She is asked: "While you are working, recall the nanes
of people worked with in the squad?" She said: "Senior
Sergeant Collins, Sergeant George Buchhorn, Fiona

Ri chardson, Hi ckman, Jane Welsh.” And they're the
persons | assune you recall or known to you, | take

it?---1"mnot seeing that here.

It says Detective Senior Sergeant Collins, Buchhorn and

R chardson, Hi ckman, et cetera?---CGot that.

Goi ng down the page, she refers to Paul Dal e having been in

it, and the question: "I think you said the practice
that you were giving evidence about of omitting aspects
of a witness's description was a practice that was al so
followed up in Homicide Squad. Which of those nenbers
you've just listed followed the practice?" She said:
"It wasn't omtting, it was limting. Yeah. | don't
know, | can't recall what statenents of other nenbers
that |1've read, so | can't say with certainty." Asked
for a general inpression: "That was the genera

practice as far as | amaware."” So, here you have a
detective in a different crew tal king about a genera

practice at homcide of Iimting descriptions of
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of fenders in statenents, and you say you're not aware
of it?---As a general practice, |'ve got no know edge
of it in that broad terns, as a general practice within

t he Hom ci de Squad.

Do you have any know edge of it in any terns at

hom ci de?---No, to be honest with you, not at all

So, when you say you've no know edge of it in broad

practice, what you're saying to the Conmm ssion, you' ve
no know edge of it at all?---No, as | said earlier, |
had know edge that that was a process that's being
foll owed by sonme detectives, but when you say in a
broad sense that is a general practice within - it's
happeni ng every day on every investigation, that's not
the case, and I can't coment for other teans; | only

can comment what happens in ny teamthat |'m aware of.

guess that's the problem- - -

COMWM SSI ONER: M Bezzina, to nmake it clear, you can really

only say that you' ve never permtted that practice to

t he best of your know edge?---1f | was aware of it. M
situation is that everything goes in that statenent.
You | ook at the hearsay rule: people say, don't put
hearsay in statenments. It's ny instructions and ny
way, how | operate, is to put everything in a statenent
and |eave it for the court to decide what wll be

adm ssible; that's ny level of investigations and how I
woul d prepare briefs of evidence that | am personally

signing off on, if I was aware of it.

MR RUSH: Do you understand what may be considered to be a

concern, that two detectives that have been exam ned in
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| BAC have both referred to the statenent practice of
not - of limting details of descriptions, and here you
and ot her evidence we have, the detective senior
sergeant doesn't appear to know about it?---Correct.

COW SSIONER: Qur matter of concern, M Bezzina, is that,
we' ve only heard three witnesses in this public
inquiry: the first is M Iddles who's told us of his
know edge of such a practice, although | think he
confined hinself to one occasi on where he says that
cane to his attention, but neither he nor you ever
sought to take any step within the police force, within
police command, to do anything in relation to that
practice?---No, sir, because the reality of it

What is it that would preclude you as a senior officer in
perhaps the nost inportant squad in the force raising
with force command when you becone aware of such a
practice that it exists and that it nust be
di scouraged? What was to stop you from doi ng
that ?---Nothing to stop you if |I had that know edge.

But you've told us you did?---Yes, but in broad terns it
exi sts, but in specific occasions, specific briefs of
evidence, | had no know edge of it. | can't say when
that practice was undertaken by anybody wi thin that
squad that I'm aware of.

Wll, | don't follow then, in what circunstances was it that
you becane aware of such a practice?---Just in general
terns over ny career

But not in relation to any specific matter?---No, sir.

So, it was just a matter of general conment that you becane
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aware that such a practice existed?---Yes, throughout

the force.

But not in circunstances that would enable you to do

anyt hi ng about it?---Correct.

MR RUSH: Both those officers, at |east Kelly and Eden, have

indicated they were taught that practice at the Police
Acadeny: if that be so, your use of the word "general"
a general practice across the police force, would be
very appropriate, wouldn't it?---Well, 1've got no

di rect know edge of it being taught in the Acadeny,

given | went through it in 1972 and 1973.

But wouldn't you, as a matter of course, as a senior

i nvestigator in the Hom cide Squad, know precisely the
sort of practices that are being adopted by your crew
inrelation to statenent-taking?---No, | said that
earlier. Unless it conmes to ny know edge, how woul d |
know what process ny detectives are undertaki ng?

Wil st | supervise them I'min the field with them at
different tinmes; as | said earlier again, they are then
left as the police informants to conduct their
investigation and finally submt their brief of
evidence to me. How they cone to those statenents, how
t hey gat her those statenents, |'m unaware of unless |
get that know edge.

bei ng aware of it across the police force in a general
sense, what steps did you take within your crewto
ensure the practice was not in any way used?---1 didn't

t ake any steps.

Wy not?---Well, | didn't see it as an issue.
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So, you'd seen it across the police force?---Yes.

| take it, within C and detectives and uniforn®?---Well,
let's go back a step: when you say |I'd seen it
t hr oughout the police force, | have not direct
know edge of particular statenments that precluded, so
didn't see it throughout the police force, so that's
(indistinct).

You were aware of the practice in the police force?---1 was
aware that it may be occurring, yes.

And didn't deemit appropriate, even though you appreciated
it may be occurring, not to ensure it wasn't occurring
in your crew?---Well, | didn't see it as an issue
coming up unless | was actually exposed to it.

No, that wasn't ny question. The question was, know ng of
the practice, you didn't see it as an issue to ensure
it wasn't adopted in your crew?---No, | didn't.

COMWM SSIONER: It just occurs to me, M Bezzina, | think
it's universally accepted that the correct procedure to
be foll owed where a witness provi des rel evant evi dence
at a later stage after they' ve made an initial
statenent, is to prepare a supplenentary statenment in
which in that supplenmentary statenment they refer to the
fact that, "l've previously made a statenent and | have
this additional evidence that should be included nowin
a suppl enmentary"?---Yes, sir.

That's the correct procedure?---Yes, sir.

So, that was a procedure that you're famliar with, that
menbers of your squad followed fromtime to tinme?---1

al so, yes.
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So,

did it never happen in any of those cases where a

suppl enrentary statenent was brought into existence that
you cane to realise that the witness wasn't giving that
rel evant evidence for the first time in that

suppl enmentary statenent that the witness had told the
police officer initially about that evidence but for
sone reason it hadn't been recorded in their first

statement ?---Not to ny know edge, sir.

On all of the occasions that supplenentary statenments were

No,

used, it was always your understanding that the

rel evant evidence being included in the suppl enentary
statenent had not previously been adverted to by the
Wi tness?---Well, | can't answer that given the broad
nature of it. Every statenent - we do hundreds of
statenents; now, at what particular point it nmay have
occurred, | can't say one way or the other.

what |'masking is, when the supplenentary statenent
procedure was being used, did it never conme to your
attention that the material being inserted in the
suppl enentary statenent had actually been provi ded by
the witness at the very outset but had not been
included initially?---Not that |'ve got a recall; it
may have, it may not have, you know, because of the
vol ume of the statenents that we deal with, but |I've

got no recall if that were the case in any occasion.

MR RUSH: Turning to Exhibit 103, p.2284. Going to the | ast

page at 2286, do you know or recall Acting

Super i nt endant Cooper ?- - - No.

You don't recall himbeing at Moborabbin on 16 August.
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No, sir.

You see the entry at 0700: "lInstructed by Grant Kelly,
seni or detective 25683 Homi ci de Squad re
statenments"?---1 see that.

The evidence at IBAC is that that entry was nmade by
M Thwai t es because he was so upset at the instruction
he had received fromKelly not to put in details of
of fenders?---Wo's M Thwai tes?

M Thwaites is a first responder at the scene?---Right.

COW SSIONER:  He was in a divisional van?---0Onh, right.

MR RUSH: And he's the author of that?---1've got no
know edge of that.

So, you have no know edge of any probl ens between police
of ficers and what they were being instructed to put in
their statenents at Morabbin on 16 August ?---Not that
' m aware of, no.

COM SSIONER: | think, to be fair to you, M Bezzi na,
al though M Kelly was in your crew at the Hom cide
Squad, when M Kelly was directed by Acting
Superi ntendant Cooper to take statenents at Moorabbin,
whose direction was he under then at that stage? Was
he then under your supervision or, although in your

crew, was he really under soneone el se's supervision or

direction?---Well, when you say "supervision", | think,
you know, they work autonormously on their own. It's a
matter of, when you say "supervision", |'mnot |ooking

over his shoul der | ooking at what work he's doing,
we're all doing different things at the tine. So, if

he's on ny team we're either allocated witnesses to
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take statenments fromand we go about our business in
doi ng that; how that occurs, what happens w thin that
process, |'ve got no know edge of anything |ike that
comng to nmy know edge.

MR RUSH: You would agree - | won't take you to it, to |IBAC
sone of the evidence of M Thwaites is that he put the
material in his statement, he used the words that, "It
was ripped to shreds by Kelly" and consequently the
detail was not - that detail that |1've taken you to was
not put in. That, you would agree, has a real prospect
of upsetting the integrity of the police enquiry from
the very first day?---Absolutely. Had that been to ny
know edge, | would have taken a direct issue on that
conpl etely.

You did swear a statenent in relation to your activities
around 16 August, which is Exhibit 217, p.3103. Going
to the | ast page, 3105, you have sworn that as being
acknow edged and signature w tnessed by Sergeant George
Buchhor n?- - - Yes.

That was taken on 19 August 19987--- Yes.

Did you type that statenent?---No.

Who typed it?---1 have no idea.
So, how was the statenent nmade?---1 don't know.
It's your statement?---1 understand that.

So you're saying you can't recall whether you typed it or
whet her soneone prepared it for you?---Wll, having
read that yesterday, with - there's things in that
statenment that, it's - | wouldn't do.

What are the things - - -

05/ 02/ 19 140 BEZZI NA XN

| BAC (Operation G oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

COW SSI ONER: Sorry, what do you mean, you woul dn't
do?---Well, if we go back to the tines, for exanple;
|"ve never done - |'ve never put the 24-hour time then
the 12-hour tine, for exanple; that's not ny practice.

So there are stylistic things there - - - ?---Correct.

- - - that reflect that it's not your - you didn't type it
yoursel f?---That's why | say that, sir.

MR RUSH |Is there anything in it that reflects things that
you woul dn't do apart fromstylistic nmatters?---No,
that's correct in its content, apart fromthat
stylistic additions that have been put in there with
the timng.

If we go to p.3104, you indicate hal fway down that first
par agr aph: "Q her police personnel who had know edge of
the shooting were identified and a short tine later a
briefing was conducted in the command post van. Seni or
Const abl e Sherrin detailed his know edge of the
shooting to us." Do you recall, w thout being specific
as to names, the personnel or the nature of the
per sonnel who had know edge of the shooting or who they
were or what type of information they had?---No,
because it was early indicated to me that Sherrin was a
person identified with having know edge of what's
happened and | identified himas the person who'd cone
in and start the briefing or do the briefing to the
nmasses.

What you say in your statenment is that, "Qther police
per sonnel who had know edge of the shooting were

identified", so you ve identified already Sherrin in
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your statenment, and |I'm not asking you to renenber
nanes, but what | am asking you is, what was the nature
or the know edge that other personnel have if you
remenber it?---1 don't recall

Then you say at the conclusion: "I decided that |I'd take
Seni or Constable Sherrin to the Morabbin Police
Station.” In the next paragraph: "At 2.40 | cleared
t he command post |ocation with Sherrin and Seni or
Constable @ enn Pullin"?---1 just want to go back there
where you say "I decided", where's that, to take
Sherrin and Pullin back?

If you go to the third-last line of the first paragraph on
3104?---"It was decided", not "I decided".

"It was decided that - - - "?---But you said "I"

You take Sherrin back?---Yes.

And next paragraph, you cleared the command post with
Sherrin and Pul lin?---Yes.

So, what was the reason for you taking Pullin back?---Well,
it nmust have cone to ny know edge that he had pl ayed a
role within that crinme scene and to get a statenent
from him

Were you nmade aware at that stage, or had you heard, any
calls over the police radio in relation to these
of fences?---Not that |'ve got a nenory of, no.

Anyt hing to suggest that, over the intergraph conmmrunicati on,
t here had been reference to two offenders?---Not that |
was aware of, no.

WAs that not nentioned at the briefing?---No, because it's

not in ny notes.
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You say you "arrived at the Morabbin Police Station and
obtai ned a statenment from Seni or Constabl e
Sherrin"?---Yes.

How did you obtain a statenent from Sherrin?---Wll, just
working on ny practice, is that, we would have been in
a roomon our own or in an area isolated in front of a
computer and typed up his statenent on that conputer

You, | take it fromthat answer, have no recollection of
taking a staterment from Sherrin on that night?---No,
sir.

When you take a statenent froma police officer is there
sonething that indicates in the attestation cl ause, the
acknow edgnment and signature clause, that you have
t aken the statenent ?---No.

Is it not normal to put in the clause "statenent taken and
signature witnessed", in this case, "by Detective
Seni or Sergeant Bezzi na"?---Yes.

If we have a | ook at Exhibit 363, p.3648, going down the
page, what is typed there is: "Acknow edgnent taken and
signature witnessed by ne at the Morabbin Police
Station, Sunday the 16th"?---Yes.

So, that is different to "statement taken" ?---Yes, there is
no "statenent taken" apart fromthat |ast |ine.

You' ve just agreed the normal practice would be to put
"statenment taken and signature w tnessed". Here what
you' ve put is an acknow edgnent, i.e. getting from here
Sherrin the contents of the statenent are true and
correct and then you witnessed his signature. You

haven't put in this docunent that you took the
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statement ?---No, | haven't.

But you're satisfied you did?---Look, just reflecting back
now, given it's a police statenent, whether on this
occasion or not, | don't know, whether they were then
left to do their own statenment may indicate as to why
"statenment taken" is not there.

But you have checked your diary, have you not, and it
confirnms that you did take the statenment from
M Sherrin?---Yes, that's what it states.

So, what you've done here, if your diary is correct, is not
used what woul d be the usual clause in relation to the
taki ng of the statenent?---Yes.

At the bottomit's got, "Statenent taken in the presence of
Detective Inspector King of the Ethical Standards
Departnment " ?- - - Yes.

Way was King there?---1've got no idea.

COMWM SSIONER: M Bezzina, in the affidavit that you swore,
| think at the request of M Roberts' lawers - this is
Exhibit 1, | don't think it needs to be brought up -
but you said at paragraph 7 of your affidavit that at
t he Mborabbin Police Station: "Based on ny nornal
practice | would have sat down in front of a conputer
with Pullin and typed out his statenment.” |'mjust
wondering, your nenory or your ability to say whet her
you took the statenment or the officer typed it out and
you sinply acknow edged it, do you have any nenory or
are you sinply relying on your practice?---No nenory,
relying on ny practice, sir.

MR RUSH: As far as Sherrin is concerned, relying on the
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entry in your diary that you took the statenent?---Yes.

But there's no entry in your diary to suggest you took a
statement from M Pullin?---Correct.

You al so wi tnessed sone ot her statenents at Mborabbin on
t hat norning?---1 don't know.

"1l come to that.

COW SSIONER: Are you noving on fromM Sherrin's
st at ement ?

MR RUSH: Yes, | am

COW SSI ONER: Just one matter, M Bezzina. |In the various
statenents that you' ve nade over tine concerning the
Lori nmer investigation, you ve always naintai ned that,
based upon Sherrin's account, until very recently you
t hought the only information avail able was that there

was one shooter?---Yes, based on Sherrin.

But | ooking at M Sherrin's statenent, | don't quite follow
why it is, fromlooking at the account you took from
Sherrin, that that's the conclusion you drew. Are you
able to tell us what it is in M Sherrin's statenent

t hat enabled you to say with such conviction that,
flowing fromhis account, there was only one
shooter?---The fact that his statenments say, and
correct me if I'"'mwong, is that, when they caught up
behind Silk and MIler's car they saw a nal e person
standing at the door of the car that was intercepted,
they interacted with Silk or MIler, | don't know

whi ch, was everything okay? They were confortabl e,

t here was one offender, two police officers, and then

they left themto deal with it and went sat 100 netres
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any occupant inside the vehicle?---1 believe there's a
sentence there that said they didn't - sonething al ong
the Iines of not seeing anyone in the car. |s that not

t her e?

don't think that's right, M Bezzina. But earlier on when

the vehicle had earlier on been sighted by M Sherrin
he says in his statenent, "I recall sighting only one
person in the vehicle." You |look at what M Sherrin
did when he went to the scene inmmedi ately after the
shots were di scharged and the position of the two

police officers who'd been wounded?-- - Yes.

And his conduct around the scene, in drawi ng his weapon and

bei ng concerned that there nmay be soneone there that

m ght harmhim was it not evident to you that he
wasn't proceeding on the basis that there was only one
shooter?---Wll, | don't know what was in his mnd, but
clearly there's a docunent that |'ve read, there's a
specific sentence that says there was no person in that
car, in that particular car, and |I thought | reflected
back to Sherrin 's statenent, but it's certainly there.
The fact is that, fromwhat | gathered from Sherrin's
statenent, they saw one of fender outside the car; they
were confortable to leave MIler and Silk in the
presence of that one offender and then drive away

100 netres away.

Because, as he says, there was nothing overtly aggressive
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that was occurring when they went past?---Yes, sir.

Thank you, M Rush.

MR RUSH  Perhaps just to finally deal with M Sherrin's
statenent, could we have brought up the notes of
Det ective Senior Sergeant Collins, Exhibit 20, p.769.
Going down to the bottom half of the page, just above
"12.28". See there notes, there's sone crossing
out ?- - - Yes.

Then: "Sherrin told by MIler one offender, Hyundai. Lot of
pain." You took the statenent from M Sherrin?---Yes.

What | want to suggest is, he at no stage spoke with
M MIller?---That Sherrin did not speak to M Mller?

Yes?---1 don't know

It's not in your statenent, is it?---Well, it's not in his
statenent, he didn't speak to himthat |'maware of, he
woul d have had it in his statenent.

Further down after "12.28": "Substance of panic briefing by
Sherrin to Sheridan earlier.” So, you have indicated
you were at that briefing. Here Senior Sergeant
Collins has described it as "a panic briefing"; is that
your recollection?---No.

That he was pani cked, upset, distressed?---That's not ny
recol | ection, no.

COW SSI ONER: M Rush, | thought it was anot her divisional
van that first |ocated the place where M M1l er was
lying, not M Sherrin's divisional van.

MR RUSH: Correct. And has: "Bezzina with Sherrin. Request
he attend Moorabbin." Just up the page at 770, that

concerns Sergeant Phelan(?). It goes on: "Nborabbin.
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Sergeant Bezzina. Statenent been taken from Sherrin.”
So, reading that, allow ng for your own understandi ng
of the circunstances at the tinme you took the
statenent, there was, | take it, no reason for you, you
woul d say, to believe there were two of fenders?--- Not
at all. If there was, | would have put that in
Sherrin's statenent.

If you' d been told by M Sherrin that he had a conversation
with M MIller, you would put that in the
st at enent ?- - - Absol utel y, because that's quite vital.

Goi ng back to these statenents and your practices. You have
indicated to the Conmm ssioner that, if there is one
statenent and a subsequent statement, then the
subsequent statenment needs to be in the formof a
suppl enment ary st at enent ?--- Absol utely.

Just before we finalise, no need to bring it up. The
witness to your statement on, | think, 18 August, was
Sergeant Buchhorn?---Yes, sir

What was Sergeant Buchhorn's role as far as, why did he cone
to you? Wat was his role as you understood it in
relation to evidence-gathering?---1 have no idea
because | wasn't part of the task force.

So, you had no interest at all in asking hinP---No, sir.

He didn't tell you?---No, sir

He canme to you and took the statenent?---Yes, as an
i nvesti gator.

So, have you spoken to himrecently?---No, sir.

When was the | ast name you spoke with hinP---Last tine

spoke to M Buchhorn was when | was in charge of the
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integrity unit at the Geyhound Racing, and he was the
manager of wildlife for some governnent departnment in
wildlife and he wanted sonme advice in relation to

i ssues he was having at his workpl ace; that would have
been - when was that? | was at G eyhounds for

14 nonths, 18, 17; it may have been 16/17, that would

have been the last tinme that he reached out.

May of two thousand and - when was that?---1"mjust
guessing, | was trying to work back when I was at the
Greyhounds, 16 or 17, | was there for a 14-nonth period

and sonetime during nmy service at the G eyhounds
Buchhorn had reached out or seeking sone advice and we
went and had coff ee.

M Bezzina, you have indicated that - firstly, you re aware
of two statenents of M Pullin?---Yes.

You have indicated, both publicly on the Neil Mtchell show
on 21 Novenber 2017 and privately that both those
statenents bear your signature?---On the copies that
|'ve seen, yes.

One of the explanations that you have, is that, potentially
soneone - |'|ll cone in nore detail to it - but someone
has put the second statenent under your nose to sign
it?---That's what | was guessing that's what's

occurred, yes.

Who do you think would be responsible for that?---1 have no
i dea.
Vel l, don't you have sone idea now as to who woul d be

responsible for it?---Only what 1ddles has told ne and

what |'ve heard, that George Buchhorn nmay be the
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person.

What ' s t hat understandi ng based on? Wat did M 1ddl es say
to you?---That George Buchhorn had approached Pullin to
make an additional statenent.

So that would nean, would it not, that if that had occurred
that you woul d have had sone interaction with
M Buchhorn between the events that you were signing of
the statenent that we've seen and the signing of the
second statenment?---Look, | may have had an interaction
with him but in particular to that statenent, |'ve got
no nenory of having done that.

Coul d we have a | ook at Exhibit 593. Conmm ssioner, |I'm
wondering, before we go to that, if we could have a
five-mnute break?

COW SSI ONER:  Yes, that mght be convenient. M Bezzina

why don't you have a break, you' re welcone to | eave the

precincts if you wish. W'IlIl adjourn for - how I ong,
M Rush?
MR RUSH |'mat your - - -

COWM SSI ONER:  Approximately ten m nutes?
MR RUSH: Five to ten m nutes.
COW SSI ONER: Very good.

Hearing adjourns: [11.26 am

Heari ng resunes: [11. 44 an]

COW SSI ONER: Yes, M Rush.

MR RUSH: Exhibit 593, Comm ssioner. (To w tness)
M Bezzina, you are famliar with both these
statenents, are you not ?---Yes.

Qobvi ously, you have signed both these statenents?---Based on
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What

But ,

So,

t he phot ostated copy, yes.

your opinion, is it not, that each of those statenents
bear your signature, you've signed then®?---Based on the
copy, Yyes.

do you nean "based on the copy"?---Well, I've not seen
the ink copy or the original.

that said, you' ve certainly offered the opinion to

M Neil Mtchell that you believed it bore your

si gnature i ndependently of an ink copy?---Yes.

come back to that. Do you agree, the statenent has
been retyped?--- Yes.

n those circunstances, you agree it hasn't been

el ectronically reformatted?---Well, that | don't know.
The fact is that it's squared up and, as to the

margi ns, | don't know whether it's been electronically
formatted or retyped, or scanned or - that | don't

know.

But you al so have said, have you not, that your nornma

So,

practice, because certainly at this stage of your
career you were not overly au fait with conputers,
woul d have been to type it onto the screen at Morabbin
or the conputer at Morabbin. Because Morabbin was
not linked to the Hom ci de Squad, you woul d have
finished the statenent and then printed it out and it
woul d have been del eted fromthe conputer?---Yes.

n that sense, to reformat the statenent if you foll owed
normal practice, it would be not possible to do that,

you could only retype it?---1 agree.

COWM SSI ONER: And, just to be clear, M Bezzina, your view
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that you typed the original statement is not based on
menory but just on the basis of your nornal
practice?---Yes, sir.

What is it that enables you to say that your normal practice
woul d have been to type that statement? 1Is it
sonet hi ng about the acknow edgnent or is there
sonmething in your diary that says to you that you typed
it rather than the witness?---Only fromthe
term nology. There's nothing there that's foreign, but
| would not have put in ny statenent the term nol ogy or
the Iikes.

Just to return to a matter that M Rush raised with you at
the outset: you hadn't stated in the acknow edgnent
that the statenent was taken by you; was it normally
your practice to record that?---The statenent taken by
me on a particul ar day?

Correct?---Yes, but on reflection it's a mtter of - because
police do their own statenents; now, whether it was the
case that he's done his own statenent then |'ve just
wi t nessed the acknow edgnent, |'ve got no recall, sir

| just want to come back to that practice, the procedure
that's followed: is there any direction within the
force where the person nmaking the acknow edgnent has
taken the statement, that that should be recorded?---I
think it's just custom

But is it a practice which is left to the choice of the
senior officer?---Wll, the person taking the
statenent, | woul d nanage so, sir.

So it's not necessarily the case that they record that they
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took the statenent?---Well, nore often than not that
woul d be the case, "Statenment taken and signature

wi t nessed by ne", then the acknow edgnent. Certainly
on civilian statenents.

Because there is a fundanental difference, isn't there,
between the witness witing out or typing out their own
statement and havi ng soneone acknow edge their
signature - - -7?---Yes.

- - - where the witness can then say with confidence, "I'm
happy with its contents”, as distinct from when
somewhere el se types the statement?---Yes.

Then you' ve got to be careful to ensure that the witness has
read it?---Yes.

And states formally that they have read it and acknow edge
its truth?---1f they didn't type it up thensel ves, yes.

Thank you.

MR RUSH: Just for clarification on this point, there's no
need to take it up, but if we could keep that open,
please. M Pullin has - for the purposes of the
guestion | asked you to take it as being M Pullin's
version: "At Morabbin | was led into the collator's
office of the DSG offices, sat down at the conputer
there told to start ny statenment. There were a nunber
of police at conputers throughout the police conplex.

It was an inspector fromlID, | don't know his naneg,
who sat in the roomwith me. He left for a short tine,
returned to informme that M MIler had died.

didn't speak to anyone at the police station other than

the inspector fromIID while doing ny statenent. |
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don't know why 11D were with nme, if anyone else had 11D
with them or what the purpose of 11D being present.
Much of what |'ve just inforned you has never been
shared publicly. | finished ny statenent, signed it,
gave it to Detective Sergeant Bezzina who, if | recall,
was seated in the centre of the DSG offices.” |If we
accept that is the version of M Pullin, that he in
fact typed his statenent and then presented to you for
signature as wi tness, you would not dispute it?---No,
Sir.

Did you have sonme role in collating statenments on the
day?---Well, unless | did it at the Morabbin Police
Station, and |I've got no recall of that. But for the
task force, no.

| take it, one of the reasons why M Pullin was left to - if
we accept this - nmake his own statenment, is that at
that stage any information he had may not have been
seen as being critical to the investigation?---Correct.

"1l have an exhibit brought up, Exhibit 263, which is a
statenment of Senior Constable Gardi ner nmade on
16 August 1998 at 4.39 am p. 3296.

COW SSI ONER: Where was that statenent taken, M Rush?

MR RUSH: The statenment was taken at C ayton.

COW SSI ONER: Thank you.

MR RUSH: You understand that M Gardi ner had gone in the
anbul ance to the hospital wwith M MIler. At p.3299,
in the bottomhalf of the page, he says this: "A senior
constabl e, the sane one that found the gun ...", now

that, as you would be aware, is M Pullin? You're
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aware M Pullin found the gun, picked it up and checked

t he chanber?---Yes, | have a nenory of reading that.

"Found the gun, asked 'Wat happened?” Mller replied 2,

What

one on foot'. The senior constable asked, 'Any
vehicle? Mller replied 'Dark Hyundai'. W continued
to confort him" CQobviously, if you had been taking a
statement fromPullin, and Pullin had indicated
anything of that sort, your evidence is it would have
gone into the statenent?---Absolutely, that's vital

is the process by which these statenents are coll ated
so that one can check, here we've got a senior
constabl e saying that Pullin said those words, and the
statenent that you have w tnessed doesn't have Pullin
sayi ng those words? What does the investigator, or

hom cide or Lorinmer do when you have that
conflict?---Well, you go back to the source for
clarification and, if it needs an additional statenent,
as we've spoken earlier, would be undertaken to clarify

t hat .

And that would go in the formof a supplenentary

st atenent ?---Yes, sir.

COW SSI ONER: If it's the truth that M MIler on nore than

one occasi on while being conforted by col |l eagues

wai ting for the anmbul ance to arrive said words to the

effect that there were two of fenders, one on foot, can
you think of any reason, other than the practice that

we' ve previously discussed, why those words woul d not

find their way into M Pullin's initial

statenent?---1've got no explanation for that, sir.
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woul d think, if that was to ny know edge | woul d have
recalled that. If | knew on the night this, | would
have gone back to Pullin and queried that, but | had no

know edge of it.

M Pullin's first statement includes some words uttered by

M MIller but not those critical words. Can you think
of any reason, other than the practice that we've
previously been exploring - nanely, that rel evant
things are sonetines deliberately left out of the
statement - can you think of any other reason why

M Pullin mght not have included that in his
statenent ?---That's sonmething for himto answer, sir,

|"ve got no idea what was in his mnd.

But you were assisting himin the production of his

statenent, were you not?---Well, | don't know whether |
was going to other areas, or | conme back to him |

don't specifically what my role was at Morabbin Police
Station, given the fact of other police nenbers being

present.

Pause there, M Bezzina. You have sworn on oath based on

your normal practice that you typed the

statement ?---That was ny belief.

now you' re saying you can't even tell us what role you

played i f he was the one that prepared the

statenent?---That is correct, sir.

In your affidavit, Exhibit 1, which is the affidavit you've

prepared at the request of M Roberts' solicitors, you
said: "Pullin gave no indication at all to ne that |

was typing his statenent and that there may have been
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two offenders at the scene. At that stage | was
wor ki ng on the assunption that there was only one

of fender given the briefing that we were given by
Seni or Constable Sherrin.” You also say - |I'mjust
trying to find the passage where you al so say that you
were al so assisting other persons in the making of
their statenents. Do you recall the extent to which
you were involved with anyone other than Sherrin and
Pullin?---No, sir. |I'm again, guessing as to, | have
taken Sherrin's - um Pullin's statenment; but now on
reflection that may well not be the case, so it's
sonmething that's certainly possible and | agree with -
or I can't disagree with what Pullin has said.

Yes, M Rush.

MR RUSH: On the basis, M Bezzina, that you did not take
his statenent in the sense that you' ve spoken about,
woul d you have read his statenent?---Yes.

Wul d you have asked hi m any questions about it?---1f there
was sonething pertinent, | may have, | may not have,

m ght have just accepted it given the situation we were
in; I don't know, |I nmay have, | nmay not have.

"1l come back to Exhibit 593, but at Exhibit 370, p.3683,

there is the statenent of Detective Senior Constable

Small. If we go to p.3685 you have acknow edged and
wi tnessed that at 4.45 amon 16 August?---1 can't see
the tine.

It's in the clause just above your signature on p. 3685.
Perhaps if we go up the page?---4.45, correct.

A bit further up, your signature?---Yes, sir.
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Your signature there?---Yes, sir.

Your practice to read statenents?---Yes.

Going to p. 3684, in the second paragraph, second sentence,
this is Small speaking of a conversation: "I heard him
MIller, say there was one nal e offender on foot.
al so heard sonmeone nention a small dark-col oured car,
possibly a Hyundai." D d you read that, would have
read that ?---Yes.

Agai n, you're not saying you took that statenent?---No, |'m
not .

Com ng back to Exhibit 593.

COW SSI ONER: Forgive ne for interrupting, M Rush, but
| "ve now found the passage where you say, M Bezzina,

t hat when you went to Morabbin you obtained the
statenent - this is in your wtness statenent nmade on
19 August, Exhibit 217, perhaps the wi tness could be
shown that in the second paragraph, p.3104. You see
that there you descri be what you were doing at

Moor abbi n?---Yes, sir.

That doesn't suggest that you actually took either Sherrin
or Pullin's statenent, does it?---No, sir.

| ndeed, it rather supports the viewthat M Pullin nmade his
own statenent?---1 can't disagree with that.

You say that you obtained a statenment from Sherrin, and then
you say: "During this time | was checking other police
statements bei ng made" ?---That m ght be correct given
the fact of what we've just covered.

Wul d that include then M Pullin's statement?---Yes, sir

MR RUSH: If we bring back Exhibit 593. Wthout going
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through it in detail, but you' d agree there are sone
signi fi cant changes between the two statenents?---Yes.

| want to suggest to you that obviously the second statenent
on the right-hand side of the screen has been signed
after 16 August 1998, or certainly wasn't signed on
t hat day?---No.

And yet, it is acknow edged as being w tnessed by you at
Moor abbin at 4.25 amon 16 August ?--- Yes.

So, howis it that you could acknow edge a statenent being
made at Moorabbin at 4.25 amon 16 August?---Well, just
reasserting that, having take - well, been aware of the
first statenent, | just took it for granted that what |
was signing was the sane statenent that Pullin had nade
at Mbor abbi n.

So, what possible reason would there be for you to sign a
further statenment?---Well, | don't know what woul d have
been put to ne by the nenber, if it was in fact
Buchhorn, who got ne to sign that statenent.

You have indicated that one of the reasons nmay be
reformatting?---Yes, sir

But very clearly, as we've discussed, this is not a
reformatted statenment ?---Well, it's a reformatted
statenent | ooking at the two with additional
information in it.

Is it your practice to attest an acknow edgnent to a
statement wi thout having the person who's nmade the
statenent with you?---Well, | would have been under the
i mpression, reflecting back, that | was reasserting

what was in the initial statement taken on that day
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given it was the sane tine and date; it wasn't an
addi ti onal statenent.

You, as a senior policenman then, are signing a docunent
acknow edgi ng that you are in effect at Morabbin on
16 August when you're not?---Well, | was, acknow edgi ng
again back to the original statenent.

But not when you signed the second statenent,

M Bezzina?---Well, | agree with you.

So, in the sense that - - -?---Sorry to (indistinct).

- - - you have signed a statenent when you weren't at
Moorabbin and it wasn't 4.25 amon 16 August, you have
done sonet hing, have you not, that in relation to
statenent-taking is inproper?---Wll, in hindsight,
yes, and |'ve got to accept that, and | put up no
excuses for it.

Well, not in hindsight, at the tinme?---At the tinme, | don't
know what | was thinking at the tinme or what may have
been said to ne.

You have appended your signature to a docunment that makes an
acknow edgnent at 4.25 amon 16 August, when clearly
that was not the case?---At that particular tinme.

And you nust have appreciated that?---No, because | woul d
have - ny guess is that |I'm | ooking back on the fact
that | knew that Morabbin on that tine and day it was
t aken.

My question's a little bit different. You nust have
appreci ated when you signed that statenment you weren't
at Moorabbin and it wasn't 16 August?---1 don't believe

| appreciated at that particular tinme that | turned ny
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m nd to.

What did you think you were signing?---1 thought | was
re-signing Pullin' s statenent.

s that a practice that's adopted, that you would re-sign a
sworn statenment?---Well, I've got no specific recall of
ot her ones that |'ve done; | may have, | may not have.

So | take it, what was presented to you is a statenent that
had Pullin's signature on it?---Yes.

And the part for your signature was bl ank?---Yes.

So, you appended your signature to a further
statenent?---Well, | would have taken for granted it
was just a direct copy of the initial one and accepted
it as being genuine.

So, do you recall who put the statenent before you?---No,
sir.

You' ve indicated that, as best you can understand it, it's
M Buchhorn?---But only fromwhat |'ve been told since.

And so, you have publicly expressed your extrene di smay at
this; have you at any time contacted Buchhorn for an
expl anati on?---No, sir.

Wiy not?---Well, | didn't see it ny role because | was quite
angry about it, that if this has occurred once |'ve
becone aware of the two statenents, that |'ve been put
in this position by Buchhorn, and |I thought well enough
to stay away from hi mpending what we're doing with
| BAC.

COWM SSI ONER: M Bezzina, you can see now how all this
| ooks, can't you? That you acknow edge that there was

a practice within Victoria Police Force that a
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statenent m ght be nade that excludes rel evant
information, and that at a later point of tinme then if
it becones inportant in the investigator's eyes, a new
statement is prepared - that's what's happened here -
and you facilitated that process by being the person
acknow edgi ng the new statenent as though it was the
original statenent taken two years

earlier?---Unw ttingly, yes.

But that practice couldn't follow if anyone who's required

to acknow edge the statenent didn't allowit to bear a
date and a tine on it which was false?---Well, | didn't
believe it to be false because | knew it was the tine

and date fromthat particul ar evening, so - - -

But you didn't know that because you hadn't bothered, you

say, to read the statenment. You didn't |look to see
whether its content was the same as the initia
statement ?---No, | would have | ooked at the tine and
dat e because, had the tinme and date been different, |

woul d have then queried it.

Yes?---So | didn't read the statenent.

|"msorry, | don't followthat. You nmean, so long as two

and - how long after the event are we tal ki ng about?
So long as sone years after the event you were
satisfied that the statenent you were then being asked
to sign bore the date of the original statenent, you

didn't have a problen?---No, for ne to query it.

MR RUSH: Surely sonme expl anation nust have been given to

you, for the reason for you to re-sign?---Yes, it would

have, but I'monly clear on one thing: one particul ar
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expl anati on was not given to ne, but what other ones

were, | don't know.

An expl anation that we needed to put sone neat on the bones

of M Pullin's statenment could have been given to
you?---1f that were the case, there was no way know ng
| woul d have been part of that or signed the docunent,
and that's when | would have alerted issues as to sone
formof corruption in relation to that for ne being
approached. | would never inplenment nyself in such a

matter.

Are you saying to the Conm ssion you now do not recall the

expl anati on that was given to you as to why you woul d
need to sign a further statenent?---Wat |'msaying is,
that's correct, | don't recall the legitinmate excuse
given to ne, but what | do knowis, had - if it were
Buchhorn and Buchhorn had said to ne, "W need you to
sign this because we need to beef up the evidence

agai nst Roberts or add additional information in his
statement”, | would not have a bar of that whatsoever
because | woul d understand the enormty of having done
that and being part of the potential to pervert the

course of justice.

COW SSI ONER:  But the fact that you're prepared to sign a

statement at a tinme which is not the tinme reflected in
t he acknow edgnent, does that mean you' ve done that on
ot her occasi ons and not been troubl ed by doing

so0?---Possibly, sir, yes.

So that, if there was a practice, for exanple, of |eaving

rel evant information out of a witness's statenent,
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| ater on deciding that that information should be
inserted but then creating a new statenment with that
additional information in it, but the statenent bearing
the date of the original statenent, you could have
unwittingly been a part of that process on other
occasions?---Yes, sir. |If there was additiona
information in that second statenment that | was aware
of, I would not have signed that, | would have said,
"Go away and get a secondary statenment and you can then
sign it because that is the proper process.”

So, so long as you say the later statenent had nothing
additional in it, you had no difficulty in signing a
statenent even though it bore a date which was not the
date on which you were signing it?---Yes, given the
fact of the initial statement.

On what basis do you think it's okay to sign sonething which
is false on its face?---False on that particul ar case
| bal anced that agai nst the original statenent because
| knew that Pullin had nade a statenent on that tine
and date, so - - -

Be that as it may, your statenent reads: "Acknow edgnent
made and signature wi tnessed by ne" at a particular
time?---Yes, | know what you're saying.

Well, why on earth did you think that it would be okay to do
that?---1 didn't turn ny mind to it, sir.

MR RUSH  There's no legitimate excuse for signing a
backdated statenment, is there? Wat was going to
happen to the first statenent?---Wll, | was al ways

under the inpression it was only that one statenent.
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No, but you have signed a second statenent?---Yes.

What did you understand woul d happen to the first

statement ?---1 never turned ny mnd to that.
What shoul d happen to the first statement?---1t stays in
exi st ence.

COW SSI ONER: You now have no nenory of what M Buchhorn
said to you?---Not at - - -

At the time of requesting you to acknow edge it?---No, sir,
but it would have been sonething that woul d have struck
me as being legitimte.

MR RUSH: But to return to the question, there is no
legitimate excuse, if we | ook at proper
st at enent - maki ng practices, for you to sign a backdated
statenent ?---1 agree.

And the reason the first statenent should be kept, you say,
is so that it's disclosed?---Yes.

If we go to Exhibit 431 which is a transcript of your
interviewwith M Mtchell, p.5104. At p.5107, down
the page at line 24: "Ckay", says M Mtchell, "So you
woul d possibly sign it without reading it?" You are
recorded as answering: "Absolutely.” Mtchell: "And
it's common?" You say: "Yeah, it's commopn because with
t he anount of statenents we take as investigators and
especially a witness statenment and | knew | took the
Wi tness statenment sone tinmes previous, so | had no
reason to go through it with a fine tooth conb or
guestion that detective who approached ne." So, is it
a common practice, when you were in the Hom ci de Squad,

to be signing backdated statenents?---Yes.
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And, | take it, you would say trusting the person that's
putting it in front of you?---Conplete trust.

Just to confirmthat, p.5109 of that docunent. At the top
of the page, you say: "Absolutely. The only one who
can answer that is certainly a detective. Woever that
is has approached ne. | say and confirmthat is
definitely ny signature on that second statenment with
t hat conversation. So, whatever excuse was given to ne
|"ve accepted at face value the word of this detective
and said, okay, and signed it and away he's gone."
That's consistent with your evidence, but what | want
to know is, the practice that is there referred to,
when you say "it's common practice", it's not only you,
| take it, that adopts that practice?---Correct.

COW SSI ONER: And you appreciate that, by that practice
bei ng adopted, statenents can cone into existence then,
as this one has, which don't accurately reflect the
process by which the witness has cone to give their
account ?---Yes, sir.

And, unless the prosecution and defence is told about that,
no one is the wiser to the fact that additiona
information's been inserted in the origina
st at enent ?- - - Yes.

MR RUSH  So, do you individualise nanmes for that practice
wi thin the Hom ci de Squad?- - - No.

O is it a practice across the Hom cide Squad?---Well
across the Hom ci de Squad and possi bly other areas.

You were notified by M 1ddl es about the second statenent

sone weeks before it nade headlines in The Heral d
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Sun?---No, | was notified by Dowsl ey.

| beg your pardon, you were notified by Dowsl ey and had a

cup of coffee with Dowsl ey and was |ddl es present at

that cup of coffee?---Yes, sir.

You had a nunber of conversations wth M |ddl es concerning

t he docunent, the second statenent?---Yes.

| just want to read sonething that M Pullin says he was

Al so

told by M Iddles: "I believe the detective sergeant
was Buchhorn. He is the only person | ever net from

the task force and was one of the nanes |ddles

nmentioned in our initial phone call, so | may have his
name stuck in nmy head. | cannot be sure it was
actual ly Buchhorn but that's the only nane.” |Is

Buchhorn the only nane that has cone to you as being
responsi ble for putting that statenent in front of
you?---Yes.

M Pullin says that he was inforned in a tel ephone
conversation by M Ilddles the follow ng: "lddl es naned
t hree nmenbers of the Lorimer Task Force. 1'd heard
only one of these three. He said they'd acted poorly.
They' d informed himthat sone nmenbers had changed their
statenments to fall in line wth how the case shoul d be
run as opposed to the evidence. He said he was really
shocked by this revelation that he had identified a
huge problemwi th the nanagenent of the task force."

I n your conversations with M 1ddles, have you had

di scussi ons about the managenent of the task force?---1

don't believe so, no, | would have recalled that.
What do you nean, you don't believe so?---Wll, |I've got no
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menory of that coming to ny know edge, and whet her

was nore concerned about the inplication of this second
statement, | was nore focused on that. He may have
mentioned it to me but I have got no nmenory of him
speaking to nme about that. It doesn't ring a bell with

what that passage you've just read out.

It does ring a bell?---1t doesn't.

When you had a coffee with M Iddles and M Dowsl ey, you had

comuni cations, a nunber of them did you not, with
M lddles after that?---1 don't believe so. | think we
left with himcom ng back to Mel bourne then to notify

| BAC.

Are you saying that M 1ddles has not raised with you, when

you have been adamant about the statenent- nmaking
practices led you into the witness box in IBAC, hasn't
raised with you, or you haven't spoken with him about
any of the practices com ng out of Operation

Lorinmer?---No, sir.

What ' s t he purpose of backdating w tness

st at enent s?---Backdati ng wi tness statenents?

The second statenment here is backdated; what's the purpose

of the practice of backdating w tness statenents?---1
don't know if there's a purpose to it, it's a matter of
restating what was already said in the first place. |
understand what you're saying in relation to the date

that | signed it.

Wiy is there a reason to have to frequently re-sign

statenents and nmke attestations to, in effect, fal se

days?---Wll, the only reason |I'mguessing at is the
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fact that, having a statenment reformatted with the sane
information, certainly not with additional infornmation.

COMW SSIONER: That's not quite the question counsel is
asking. Wiy would there ever be a need to do
that?---Well, there wouldn't.

MR RUSH: So, what is the purpose of signing statenents that

bear a false date?---Well, | didn't accept it at that
particular tinme as being false in relation to it, I'm
re-signing the sane docunent, so had | - should have
given it nore thought? Yes, | accept that and | accept

| shoul dn't have done that.

But you've told IBAC here, and you've told M Mtchell, it's
a common practice across hom cide. Wat is the purpose
of the practice?---Wll, | can only guess of
reformatting, that's - it's forenost in ny mnd
reformatting statenents.

But what's the necessity to reformat and re-sign,
backdating, any statenent?---Well, that's all | can
say, it's a matter of making it nore presentable,
that's - again, that's the only thing that cones to ny
m nd.

COW SSIONER: M Bezzina, the reformatting process which is
done for the prosecution brief doesn't normally contain
an original signature of w tnesses, does it?---That, |
don't know.

When it goes on to the prosecution brief, the signatures are
not there, it's just the docunent's reformatted into a
standard format?---Well, there's two groups: there's an

original statement folder and then there's the
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addi ti onal one where you' ve got the possibly unsigned
st at enent .
What |'masking is, is it correct to say that the

reformatted docunent for the purposes of a brief

doesn't usually contain signatures?---Well, sonetines
it does, sonetines it doesn't, | can't be nore specific
t han t hat.

MR RUSH: The reformatting of docunents is for the commttal
process and those docunents/statenents refornmatted do
not contain signatures; isn't that correct?---1 don't
believe it's always the case, no.

Don't you know?---Well| - - -

Are you saying that you have practices where you have
provided commttal briefs where you go back out to
deponents of statements and have themre-sign their
conmttal statenents that have been reformatted into a
comon statenent platfornP---Not as a matter of course,
no.

| conme back: what is the reason for signing or putting up
statenents for re-signing that do not need to be
reformatted?---Well, | can't answer - | can't take it
any further than | already have.

But you have indicated it's a practice that you yoursel f do,
and it's a practice across hom cide; what's the reason
for it?---1 go back again: ny only reason | can recal
is formatting, reformatting those statenents.

Are you saying that you have adopted a common practice, that
hom ci de adopts a conmon practice, but you' re not

really sure of the purpose for it?---1 wouldn't say
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"comon", it just occurs fromtinme to tinmne.

"Conmon" is your word to M Mtchell ?---1 understand that,
but that was then, but this is a different scenario.

It's a practice that you do fromtine to time and you can't
tell me - - -

COW SSI ONER: Sorry, what do you nmean, you nmean you're on
oath? |Is that what you nean?---Well, the whole thing
is, that's a nedia interview as opposed to bei ng under
oath here and on reflection fromthe time that's
passaged.

MR RUSH: \What reason can you proffer for such a practice if
it's not reformatting?---That's the only one.

COWM SSIONER: I n your |long experience in the force, have
you cone across or heard of other occasions, not just
inrelation to acknow edgnents on w tness statenents,
where the wong date has been inserted on sone police
docunment for the purpose of giving it a contenporaneity
which it didn't have?---Not that |'maware of, sir, no.

In no other sort of circunstance?---Not that | can recall
sir, no.

MR RUSH: Is reformatting code for fixing up a statenent?

In other words, you say you're reformatting, but you're
really fixing up the statenent in sonme way or
anot her ?- - - For appearance, yes. \Were you've got the
par agraph squared off in the end, as you can see the
two, to nme that looks like it's a reformatted statenent
wi thout dealing with the contents, it has a better
appearance in relation to it, hence the formatting, and

that's the only thing | can put it down to.
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|"mputting it really a different way, that reformatting is

a word that is used by sone nmenbers of homicide really
to have a statenment include information that was not in
the original statenment?---Well, that's others’
interpretation, I'"'monly going to go fromny

i nterpretation.

MR RUSH: They are the matters, Conm ssioner.
COW SSIONER:  Are there any counsel who indicate they have

a W sh to cross-exam ne about matters, before | call on
you M Stewart, that would wi sh to cross-exam ne
M Bezzina about matters that haven't been adequately

expl ored by counsel assisting?

MR MATTHEWS: Yes, Commissioner, very briefly, | would like

to ask the witness about the content of the statenent
that he took from Seni or Constable Sherrin on the
night, or that was taken and signed by the wi tness on
the night as to its content in relation to the
description of the offender, and |ikew se with respect
to the statenent taken by another - or acknow edged and
signature w tnessed by another officer at Mborabbin

t hat ni ght which also contains a description of the

of fender, the reason being to further the issue that is
clearly a focus here, which is the practice within
hom ci de and perhaps nore broadly about omtting the

descri pti ons.

COW SSI ONER: How | ong woul d you require, M Matthews?

MR MATTHEWS: And one further question, sir. Al up we're

talking ten mnutes, if not less. And further, just in

relation to this witness's practice about reading
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docunments or reading statenments that he acknow edges at
the end; those are the three matters.

COW SSI ONER: So, M Rush, have you anything to say as to
t hat ?

MR RUSH  No, Conmi ssioner.

COW SSIONER:  I'Il give you | eave to appear and to ask
t hose questions now, M Matthews.

MR MATTHEWS: | shoul d say, Conm ssioner, that | otherw se
have the other rider that, as to whether anything said
by the next witness that would entail further
cross-exam nation; | think that's less |ikely.

COMW SSIONER W'l deal with that as it cones.

MR MATTHEWS: In the interests of finishing potentially now

COW SSI ONER: Yes.

MR MATTHEWS: Thank you, Conmm ssi oner.

<EXAM NED BY MR MATTHEWS

M Bezzina, you've heard or you've spoken today about taking
or at |east acknow edging a statenent from Seni or
Constabl e Sherrin at 9.10 amon 16 August 19987?---Ws
that a question or?

Yes, yes?---Could you repeat that?

Yes. Just to focus on what |'mgoing to ask you, you've
been asked sonme questions by counsel assisting today
about a statenment from a Senior Constable Sherrin that
bears your signature at the bottom as having w tnessed
t he signature of Sherrin?---Yes.

The end of that docunment was shown to you a little earlier
t oday?- - - Yes.

Is it your evidence that you read a statenent put before you
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for that acknow edgnent and signature before putting

your signature to it?---Yes, that'll be ny practice at

the tine.

In that statenent of Sherrin,

is this quote: "In respect of the driver,

at the final paragraph,

the cursory glance | gave him | can't give you

t here

because of

an

accurate description apart fromthat he appeared to be

caucasi an and dar k-col oured hair"?---Yes.

Now, that is a description of the driver of the vehicles

that Sherrin saw on the night,

“driver"”, | believe he was standing next to the

driver's door

Yes, indeed, yes, that's what |

mean; that's a descri

of that person that Sherrin said he saw?---Yes.

So, certainly fromthat point of view your practice,

terns of what went into a statenent at

wi t nessed the signature to,

description of a potenti

al

t hat contai ned a

of f ender ?- - - Yes.

cl earl y?---Wen you say

ption

in

| east that you'd

| want to ask you about another officer who was present at

Moor abbi n t hat norni ng,

M chael Phel an; do you know of that

know of him yes.

a Detective Sergeant Peter

i ndi vi dual ?---1

WAs he within your crew at that tinme in hom cide?---No.

Was he in a crew of homi cide at that tine?---No.

Do you know where within Victoria Police he was working at

that time?---1 think fromnmenory, Fitzroy CI B

Do you renenber himbeing present that nmorning?---Certainly

|"ve made a notation he was certainly at the scene.

Do you renenber having any interaction with himabout the
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taking of statements fromw tnesses that norning?---0Ch,
not that | can recall, no.

| should tell you that he has witnessed the signing of a
statenent by Seni or Constabl e Bendeich, that is,
Sherrin's partner; does that ring a bell with you, any
di scussion wi th Phel an about a statenent by
Bendei ch?---No, but | wouldn't dispute it.

| just note, Comm ssioner, perhaps no point in taking it
further with this witness, but | note that Bendeich
said on p.3 of that statenent: "As | drove past | nade
a mental note of the driver of the coupe, he was
wearing jeans, runners and a bl uey checked shirt."

Not hi ng further.

COW SSI ONER: Yes, thank you M Matthews. M Stewart.

MR STEWART: Sir, might | avail nyself of the 24-hour period
t hat was nentioned yesterday.

COW SSI ONER Yes.

MR STEWART: | can say that I'mnot of a settled view, but I
woul d be appreciative of the opportunity to read the
transcript, albeit if |leave is granted or |I'm all owed
to ask questions of M Bezzina, | would anticipate that
it would be no nore than ten or so mnutes, but | would
i ke the opportunity to read the - - -

COW SSIONER:  I'msorry, | may be at cross-purposes, |
t hought you represent M - - -

MR STEWART: | do.

COWM SSI ONER:  You don't need ny |eave for that purpose, but
if you're saying you'd like sone time to consider the

effects of his evidence, that would nean, of course,
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that if you do wish to ask himsone questions he'd have
to return tonorrow

MR STEWART: Yes, and what | would do is liaise with him
bef ore tonorrow once |'ve had the opportunity to read
the transcript and notify whoever it is that needs to
be notified forthwth.

COW SSI ONER: Yes, very well. 1'Il give you that |eave,

M Stewart.

MR STEWART: Thank you, sir.

COW SSIONER: You' d lIike the evidence of M Bezzina to be
adjourned to allow for the prospect of you asking
guesti ons tonorrow?

MR STEWART: Yes, sir.

COW SSI ONER: Any reason why we shoul d not acconmopdat e
that, M Rush?

MR RUSH: None, Conmi ssioner.

MR STEWART: Thank you.

COW SSI ONER:  Thank you, M Stewart.

M Bezzina, on the assunption that you are not
required to return, | need to still indicate to you
t hat your exanmination may need to be continued at sone
| at er point dependi ng on what other evidence energes in
the hearing. In the neantine you will renmain bound by
the sutmmons. We will advise you in due course in
witing if you have to attend other than tonorrow
norning, and we will advise you in witing when you are
no | onger required.

| BAC wi Il provide you with a video recording of

your evidence and a transcript of your evidence, and
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Save

the copy of the transcript will be placed on the |IBAC
public website and avail able for the period of these
publ i c exam nati ons.

As to your confidentiality notice, it is by and
| ar ge now superfluous save for this, that it, in
conjunction with the order that's been nade for
W t nesses out of court, neans that you are not at
liberty to talk to other witnesses either that have
been called or will be called about the content of your
or their evidence. Do you follow that?---Yes, sir.
for that qualification, I now excuse you and | thank

you for your assistance.

<(THE W TNESS W THDREW

COMW SSIONER: W' Il adjourn until 2 o' clock, M Rush.

Lunch Adjournment: [12.40 pnj
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UPON RESUM NG AT 2.08 PM

MR DEMPSEY: Conmmi ssioner, my nane's Denpsey. Wth your
| eave | appear for M Pullin.

H'S HONOUR: Yes. You don't require ny |eave, M Denpsey.

MR DEMPSEY: | suspect | do for this part, sir: | formally
make an application, though, that M Pullin be exenpted
fromthe public hearing and this exam nation be
conducted in private, and | rely on the outline of
subm ssi ons and supporting naterial that we filed on
3 February, the basis being that a public exam nation
of the exam nee could not be held w thout causing
unr easonabl e damage to his safety and wel | -bei ng.

COMWM SSIONER:  Yes, |'ve read that material, M Denpsey,
and, to the extent that we can, we'll try to proceed in
a way which will best assist M Pullin.

MR DEMPSEY: It's nuch appreciated, and to that end,

Commi ssi oner,

COW SSI ONER:  Yes, that |eave is granted.

MR DEMPSEY: Thank you.

COWM SSI ONER:  And you have an i ndependent person,
B s that correct?

MR DEMPSEY:  Yes, we understand that |} is in the
overflow roomif required.

COMWM SSIONER: | see. Thank you, M Denpsey. Before you
sit down, M Denpsey, does M Pullin understand that

we'll take his evidence in private?
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MR DEMPSEY: Yes.

COWM SSI ONER: At the conclusion of counsel assisting
exam ning him various |egal representatives who wl|
be privy to his evidence but not present here may nake
an application to cross-exam ne him

MR DEMPSEY: Yes.

COW SSIONER: | understand the objective is to try and
conpl ete his evidence today.

MR DEMPSEY: Very nuch so.

COW SSIONER: And so, we'll deal with any application at
that stage, and obviously I'Il hear fromyou if you
have any objection to any of them being granted | eave
or the extent of that |eave.

MR DEMPSEY: Thank you, Conm ssioner, he does understand
t hat .

COW SSI ONER: Very good. So, we'll comrence to sit in
private hearing for the purpose of exam ning M Pullin.

| order that the follow ng persons may be present

at the private examination of M Pullin: || G

I
.l
the last four of those persons will not be present in
the roombut will be able to observe the evidence from
a renote | ocation.

| will also authorise the foll ow ng persons to be
represented by Australian |egal practitioners during
the private exanmi nation of M Pullin: M Buchhorn,
M Collins, M Sheridan and M Roberts, but they again

will not be present for the purpose of the hearing.
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M Pullin, would you conme forward, please.

<GLENN ANDREW PULLI N, sworn and examn ned:

COW SSI ONER: Qur objective is to nake you as confortable
as we can in the circunstances. You understand that
B s rresent but in another room Wuld you
prefer her to be present here whilst you give your
evi dence?---1"'d be honest and say, | don't even know
who she is.

That's the independent person who's here to assist your
welfare if there's a need for?---Ch, okay.

You' re happy for her not at present but she's inmmediately
avai |l abl e?---That's fine, that's fine.

| want you to feel free at any stage to indicate if you are
having difficulties in giving your evidence; do you
foll ow?---Yes, sir.

Very good. Although the proceedings are in private, because
your evidence will ultinmately be published and
avai | abl e on the website, the normal procedures in
relation to a private exam nation won't really apply in
terms of confidentiality of your evidence, but | wll
nmention a nunber of things to you.

Firstly, | should indicate to you the areas on
whi ch you m ght be exam ned; they concern the Loriner
Task Force investigation of the nurders of Sergeant
Gary Silk and Seni or Constabl e Rodney M I | er concerning
the taking of witness statenents, the preparation of
the brief of evidence for the trial of Bandali Debs and
Jason Roberts, and whether there was full disclosure of

Wi tness statenments or other relevant information prior
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to or during the trial, wtness statenent-taking
practices by Victoria Police, and the question of
conpliance with the obligation to disclose evidence by
Victoria Police.

Fol | ow ng counsel assisting asking you questions,
and subject to any possible cross-exam nation,
M Denpsey, your |egal representative, will have the
opportunity to ask you questions to clarify anything
that you want clarified and to nake subni ssions on your
behal f.

Is it correct that you were served with a sumons
and sonme acconpanyi ng docunents to attend here
t oday?- - - Yes.

I ncluding a confidentiality notice?---Yes.

Has M Denpsey explained to you the nature of those
docunent s?- - - Yes.

And your rights and obligations?---Yes.

Do you want ne to repeat themor are you - - -?---No.

Very good. You do understand that, whilst you are obliged
to answer questions unless you have a reasonabl e excuse
for not doing so, you nust answer the questions
truthfully?---Yes.

And, if you do so, then your answers cannot be used agai nst
you save in special circunstances, nanely, if a
guestion arose as to whether or not you'd commtted
perjury. You understand that, if you do not tell the
truth, of course, you expose yourself to the risk of
perjury and the | egal consequences of that?---Yes.

Yes, M Rush.
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MR RUSH M Pullin, is your nanme denn Pullin?---Yes.

| s your address, the address that was on the summons whi ch
you were served?---Yes.

We've got to do a few formalities, if you could have a | ook
at these docunents. Did you attend here in response to
a sumons served on you on 20 Decenber 20187?---Ah, yes,
| received a summons, a confidentiality notice, | don't
remenber the date, the 12th.

Does the sumtmons there in front of you bear the nunber
SE27587?- - - Yes.

As you've indicated to the Conmm ssioner, you received a
statenent of rights and a confidentiality
noti ce?---Yes.

And a covering letter dated 11 Decenber 20187?---1'Il1 say,
yes, | received a nunber of docunents.

Those docunents in front of you are copies of the docunents
wi th which you were served?---Yes, | believe so, yes.

| tender those docunents, Conm ssioner

#EXH BIT E - Docunments served on M Pullin.

M Pullin, | appreciate you've been through this before, but
for the purposes of the transcript, can you just tel
us when you joined Victoria Police Force?---Ah, squad,
1987.

You attended the Police Acadeny?---Yes.

Did you remain a uniformed nmenber in the police?---By and
| ar ge, yes.

Did you stay in the police force until 2003?---Ah, |
finished work, or | stopped working in early 2000, but

my - you know, the line was drawn underneath ny
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service, | think it was early 2003.

Can you briefly describe to the Conm ssioner your experience
from 1987 until you finished work?---Qakl ei gh, C ayton,
traffic operations group for two years, Springvale two,
three years. Took pronotion in the city to senior
constable, | don't renenber what year. Went back out
to Malvern as a senior constable in, | think, 1993.
From Mal vern | did secondnents to the Drug Squad,

Mal vern CI B, district support group, and after the
shootings | spent 12 nonths at the Hom ci de Squad whi ch
is - and fromthere | left.

Which is, what?---Very early 2000.

What were you doing there?---Investigating, detective
basically, but I wasn't - there was a noratorium on
vacanci es, so you take the position but you' re not
actually called a detective, if you sort of understand
that, so | was in a detective position but I wasn't a
detective. | done the course to do it, but the
formalities was that, at that tinme you didn't get the
actual position, you didn't get the pay or anything
l'i ke that.

And was that, in what capacity were you working there at
hom ci de?---No, not homcide - did I? Sorry, | didn't
work at the Hom ci de Squad, najor fraud.

You said - - -

COW SSI ONER: You said homicide?---Did 1? I'msorry.

Maj or fraud, major fraud for the last 12 nonths.
MR RUSH: Look, | just need to go back to 1998 briefly. You

nmentioned you were at Malvern in the 90s and you were
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there, were you not, stationed at Malvern in August
19987?- - - Yes.

On 15 August, you were with Senior Constable Gerardi on
nmobi | e duty?---Yes.

Over radio you were inforned of shootings at Warrigal Road
and Cochranes Road?---Yes.

You attended there with M Cerardi ?---Yes.

Subsequent to that or after that you were asked to go back
to Moorabbin Police Station to make statenents?---Yes.

W' ve heard from M Bezzina this norning and in his
statenent he indicates that he went back with you and a
Seni or Constable Sherrin to Morabbi n?---Yes.

| want to ask you what happened when you got to Mborabbin
Was the purpose of going back there to nmake a
st at enment ?- - - Yes.

Can you renenber where you went to nmake the
statenent?---Yes, there was a | ot of police there
| ooking for - | mean, nowadays everybody has a
conmput er, but back then there wasn't - there was a | ot
of people looking for a place to sit and do their
statenent. | think they opened up - basically, they
opened up the entire police station. 1'd been with the
DSG so | knew there was sone computers and everyt hing
up there; I went up there, did ny statenent in the DSG
collator's office.

You say you did your statenent; were you responsible for
typi ng that statenent?---Yes.

WAs anyone with you?---Ah, not all the tine, no.

But fromtime to time was there - - - ?---Yeah, the ESV guy,
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he'd cone in and, | don't know, read over ny shoul der
of what 1'd typed. At sone point he cane in and told
me that MIler had died, that was pretty nuch it. The

rest of the tinme |l didit, | was just sitting there

t ypi ng.

You've indicated in witing since that date that you felt

you were quite affected at the tinme you were nmaking
your statenent?---Ch, yeah, | - I - and | think | said
last time that | amin no doubt whatsoever that ny
statement was probably pretty crappy, it certainly
wasn't conplete, and it didn't surprise ne then and it

doesn't surprise ne now, So.

just need to clarify a couple of matters with you. You

made the statenment, you typed it up?---Yes.

Did you get any assistance at all or have anything to do

with M Bezzi na?---No.

The person from Et hical Standards, he woul d | ook over your

shoul der fromtinme to tinme; was any advice offered in
relation - - -?---1 don't believe so, | think - | nean,
he was there, he had his little job to do, he was

| ooking for statenments so that he could wite his file
off, I was one of them He'd cone in, he'd have a
read, he'd go out, probably | ook at other people's
statements and then cone back in again, you know,

15 minutes later or sonething |ike that.

In connection, did you at that stage have any notes

or - - -?---No.
patrol returns or anything, or was it all done from

nmenory?- - - Yeah.
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Was at any stage any direction or advice given to you about
the sort of information that should go into the
statement or be taken out of the statenent?---No.

Just to follow that question up, anything said to you about
whet her you should put in or |eave out descriptions or
potential descriptions of offenders?---Ah, | don't -
ah, was any advice given? No.

Goi ng back to your practice for making statenents, if you
renenbered descriptions of offenders, what was your
practice as to whether that should go in or be taken
out or left out of a statement, an initi al
statenent?---My practice was, it always went in. | saw
sonme of the transcripts fromyesterday |ast night and
there's - was apparently sonme sort of practice of

maki ng second notes or |eaving out, sonething to do

wi th hearsay or sonething; personally, | call bullshit
on that, I'd never even heard of it or actually seen it
done.

You, as a uniformed senior constable, were not aware of any
practice of deliberately |eaving out of statenents
descriptions of offenders?---No, never seen it before,
never done it before, 1'd never - until yesterday, |'d
never even knew it was a thing.

But, if you' ve read the transcripts as you' ve indicated, you
woul d understand that |BAC has evidence of such
directions being given to police?---Yep.

At Moor abbi n?- - - Yep.

| want to ask you about that. You would have seen the nanes

in the transcript of Senior Constable Poke, Senior
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Const abl e Thwai t es?- - - Yes.

Do you recall them firstly, being at the crine
scene?---Yes.

Do you recall them being back at the Morabbin Police
Stati on?---No.

When you say you don't recall, | take it then you have no
recol l ection of them maki ng statenents or being in the
area where you were maki ng your statenent?---No. As
far as | renenber, | think I was the only one up there.
Bezzina was sitting in the main part of it, |like the
DSG of fice, which I think is where he'd set up his canp
and everyone knew that's where he was, and I was in the
collator's office down the end of the - down the end of
t he room

So, you conpleted your statenment; did you sign it then or
did you take it to Bezzina?---No, it's always been that
you'd sign it in front of the person wtnessing your
si gnat ur e.

Again, to the best of your recollection, when you'd finished
it, you' d press the "print" button?---Yep.

And printed a copy; one for yourself, or how did that
work?---1 don't - | printed one and | signed it.

And signed it in front of Bezzi na?--- Yep.

Did Bezzina read it?---No, | don't think so.

Did you - - -?---Pardon ny French, it was a shit show, there
was peopl e everywhere; he was on the phone, he then -
you know, | don't envy the job that he had that night,
it was a disaster

I n what sense of?---Ch, it was busy, there were people
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everywhere, there was - it was, everywhere you went
there was policenmen in various states of enotional

di stress, anger, balling their eyes out, the whole |ot.
It was, it was just, it was just - it was just shit.

So, the original of the statenent was signed by you?---Yep.

And wi tnessed by Bezzi na?--- Yeah.

|"d just like to clarify this: did you or did you not get a
copy of that?---1 don't - well, | don't think I did. |
don't remenber taking a copy of it.

So, the original was provided to Bezzi na?--- Yeah.

On the basis of what you'd told the Comm ssioner, no conment
about anything that was in your statenent from
Bezzi na?---No. He witnessed ny signature, that was it.
It was - | was told that Bezzina would be w tnessing
statements. | did - ah, | don't even think I knew his
nunber, so | couldn't even type in, you know, down the
bottom of your statenent sonetinmes if you know the nane
and nunber of the person that's - you'd type it in so
that it |ooks nice and everything, | didn't even know
hi s nunber at that stage.

|"mjust told you mght need to nove the mcrophone a little
bit closer to you?---0h, sorry.

That's all right. The tinme on the statenent is 4.25 am do
you renenber what you did after that?---1 went
downstairs and just, like, mngled and spoke to people
and, you know, you wal k around, you find out who did

what, what happened, what did you see, what did you do,

just talking to different people. 1'd been in the -
you know, |I'd been in the district for, you know, much
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of ny career, so | basically knew nost of the people
there, so it was just a matter of wal ki ng around aski ng

guestions, you know.

Agai n, when you went down there, do you renenber seeing sone

of the people I'd nmentioned, Poke or Thwaites or?---No.
| only remenber, | had a cigarette with two peopl e that
| know were there: lan Gray(?) and Adam Shoesm th. |
had a snoke with them | don't - | just have a nenory
of standing in the carpark having a cigarette with
them | saw Frank Bendeich in the - where the
psychol ogi sts were; he wasn't speaking, he wasn't - his
head was on the desk and he wasn't speaking to anybody,
so they're the only - I"'mpretty sure they're the only

people that | actually renmenber seeing at Moorabbin.

And again, long tine ago, but do you recall any discussion

about offenders, or offender or offenders, single or

plural ?---Well, there's always two of fenders.

Way do you say that?---That was all the discussion on the -

li ke, when we were around MIller. There was two

offenders; if I'mnot m staken, there was one in a car

and one on foot. W - | believe - well, I'm- that was
broadcast, | renenber Colin Carke - | renenber the
circunstances in which it was broadcast. | was

kneeling next to MIler, Colin Carke had - Al Hanson
had pulled up his police car right next to Ml er;
Colin Carke basically just opened the passenger door -
in unmarked cars the radios are in the glove box -
opened the gl ove box, grabbed the speaker and j ust

started yelling what | was telling him he was
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conveying what MIller was telling me, and I was telling

hi m and he was broadcasting it;

it.

that's how | renenber

You probably know the question |I'mgoing to ask you: why

didn't that go into your statenment on 16 August ?---Um

my - ny role was - wel

I, I sawmny role as nore welfare

than anything else. There's probably a |ot that didn't

go in ny statement for

no reason other than, everybody

el se was putting it in.

You' ve given evidence a nunber of tinmes and been asked

guesti ons about that,

is what you've told the

Conmi ssi oner here today sonething that you' ve al ways

renenbered, or you remnenber

don't renenber having,

t hi nking, "Ch shit, wh

now, or?---1 don't -

you know, sitting there

at did | say" or, you know, "Do

need to say this" or anything like that. It was just,

| sat down, | typed.

There was - you know, as |'m

sitting on the ground next to MIller and there are

peopl e, policenen arriving for the next 10 m nutes or

so rocking up, everybody's asking the same questions

over and over and over
statenents everybody's

same, you know, "Which

agai n; you know, if you took 15

questions w ||

have been the

way", "Wat are we | ooking for",

etc., etc. | didn't see ny role at that point to, you

know, take particular note of what he said, what he

didn't say, it was al

basically the sane.

- from nenory,

it was all

From a training perspective and your experience as a senior

constabl e, would you have not appreciated the
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i nportance of putting that in your statenent?---Yep.

Apart from what you've told us today, is there any other

reason why it wouldn't go in?---Umn it was - you know,
again, and | don't want to be critical of the system
and everything like that, but we're looking at it

20 years later and on the night in theory it would have
been absolutely beautiful if 25 policenen all had notes
of , you know, exactly what was said and everything |ike
that. It is, it was - again, it was just a shit show,
right. There was peopl e everywhere runni ng around
everywhere, doing different things, wanting different

t hi ngs; Dog Squad was turning up, you know, where do we
start with - you know, it was a job that you're never
trained to do. You know, they can train you to handle
burgl ari es and chasi ng down car thieves and securing
areas, blah, blah, blah; on a night like this at a

scene like that, all of that goes out the w ndow and

you can sit back and say, well, you know, you use your
training, you can do this, you can do that - it makes
no difference. 1'd been doing it for 10 years and the

whol e night was just a disaster.

COMW SSIONER: Could | just be clear, M Pullin. Was it a

del i berate decision on your part - - -?---No idea.

et me finish the question?---Ckay.

Was it a deliberate decision to omt the conversati on which

passed between Ml ler, yourself and Clarke, or was it
just in the throes of the nonent that's sonething you
didn't include?---No idea. Entirely possible from

colum A or colum B. | thought, you know, at the very
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| east ot her people would be saying it, but to - - -

You' ve explained that, but I'mjust wondering, was it a
consci ous deci sion on your part?---No idea, | can't
answer that.

You don't know?---No.

MR RUSH: |'ve got to, in the context of your answers today,
just take you to sone evidence at Exhibit 445, p.5780
which just deals with a different answer when you were
asked questions at | BAC a couple of years ago. | just
want to bring up at p.5780, at the top of the
page - - -

COW SSI ONER: Have a | ook at your screen there, M Pullin.

MR RUSH It will cone up?---Ckay.

|"'msorry, let's go to p.5778 to start with, p.37 of the
transcript. Not comng up. | mght just read it to
you, M Pullin.

COW SSI ONER: What exhi bit nunber is it?

MR RUSH It's Exhibit 445, Conm ssioner, p.5778 is the
transcript of M Pullin's evidence at |BAC.

COMWM SSIONER: Yes. M (Indistinct) Smth, could | ask you
to pass a copy to M Pullin

MR RUSH: So, at p.5778, you see at the top of the page you
were asked: "Ckay, just think in that tineframe. So,
it was 16 August 1998, we've fast-forwarded to sort of
possibly sort of eight nonths later.”™ Answer: "Yes, it
was, you know, six nonths." Question: "Did you recall,
and | said/he said eight nonths later, you said no.

You didn't?" Answer: "No." Question: "So in early

1999 you were approached?" Answer: "Yes." Question:
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Just

"Could you recall | said/he said conversation that you
had with M MIler in August 1998?" And you answer ed:
"Over and over, like, overall, no, probably renenbered
sone of the conversation | had with himbut | couldn't
tell you whether | knew all of it. |'mnot surprised,
|"mnot surprised at all if it's not conplete.” If we
go to p.5780, line 5, this is put to you: "Wen this
was suggested to you there should be an | said/ he said,
were the words conveyed to you?" You said: "Probably."
Question: "By Buchhorn?" Answer: "As to, probably."
Question: "Wat ought to go in?" Answer: "Probably."
And then Question: "Probably. And did you at the tine,
as best you can renenber, have a recoll ection of
hearing the words at the tinme that were now being
suggested to you to go in?" Answer: "I don't believe
so." Question: "Do you follow the question?" Answer:
"I believe you were asking if | was capabl e of
remenbering that MIler actually said what | was about
to insert exactly, did | renenber, no." Wth that
background, what is your nenory today about two

of fenders and that conversation with M Mller; is it
better than it was a couple of years ago?---No.

to clarify that, | nmay need just to bring up the
specifics. M Buchhorn - I'Il cone to who it was, but

you were being asked by sonmeone later in the piece to

make an additional - put in additional words into a
statenent?---1 think ny evidence - oh, what | think
now - | think nmy evidence was that there was a

di scussion - sonebody - as | said, and | said it |ast
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time, | had zero interaction with the Lorinmer Task
Force, they were conspicuous in their absence. The
only tinme | spoke to anybody from Lori mer was a phone
call probably not long after | returned to work at the
Maj or Fraud Group, and it was a discussion about the
line that's nowin - well, the bit that's in the
statement that wasn't in the original statenent. What
t he conversation was, | don't know, it was - it was,
this line was in and it should be out, this |ine was
out and it should be in. It was a discussion about
that one line and that's all it was. That's how | -
that's how | recall the only thing happening with

Lori mer Task Force, didn't - aside fromthat, | didn't
speak to them | didn't neet them | never went to
their office, none of themever cane to see ne - that's

it.

COW SSI ONER: Who was the discussion with, M Pullin?---No

idea, a male. Up, ah - up until | went to the

comm ttal proceedings, | didn't know anybody on the
task force, and the only person |I'd ever net fromthe
task force was George Buchhorn who | net at the

comm ttal proceedings and he was there taking

at t endance.

Are you not able to say whether it was M Buchhorn that you

had that discussion with?---No, wouldn't have a cl ue.
Wul dn't have a clue. It was a - it was a male. Now,
that mght be lazy, but | always - because George
Buchhorn was the only nane that | knew fromthe task

force, it may be that |'ve said, well, it nust be
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Geor ge Buchhorn.

But the person that you had the discussion with about what

needed to go into or out of your first statement, did
t hat person acknow edge your statenent at the end of

it?---Did?

When you' d finished maki ng the changes to the statenent, you

signed the new statenent?---Well, | don't remenber
maki ng a new statenent, right. Now, |I've seen the -
you know, the newspaper and | think the | BAC peopl e
brought it around to ny house and showed it to ne.
Yes, it's nmy signature and I'mnot taking issue with

that or anything and I'mnot alleging Photoshop or

forgery or anything like that, I'mfairly satisfied
it's ny signature; | don't remenber naking a second
statenent, purely and sinply. | can deny absolutely
that | retyped it. | think it's next to word-for-word
perfect across the paragraphs and everything. | didn't
do that again. | don't know, if | attenpted to retype

my entire statenment again in that format for that

pur pose and everything, 1'd remenber that - well, I'm
pretty sure | would, especially since it's the only
thing that I had to do with Loriner. So, | did not
type that statenent out word perfect as it was |ike
that - | didn't do that. | have no idea who did that.
As | said, | acknow edge ny signature's on it and

that's as best | can tell you.

You don't renenber how it cane to be on it?---No. | don't

renenber - there's options obviously that sonmeone el se

has typed it and given it to me and |'ve signed it like
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that; who did that, | have no idea. As | said,

didn't neet anybody fromthe Loriner Task Force.

MR RUSH | wonder if you could bring up Exhibit 2, p.32.

Ful |

You see there a docunment conmenced: "I have been
summonsed to be exam ned here today about events that
l'"ve ..."?---Yeah.

third. And that, what we see in front on that page and
the followng, it's a docunent prepared by you, is it
not, in relation to some of the events around the

stat ement -t aki ng and what had occurred since?---Yep.

In that you refer, | suggest, to the circunstances which, if

we go to Exhibit 239, at the top at 39 you say: "I do
not recall handing a retyped or re-signed statenent to
anyone. | don't recall meking any other phone calls to
anyone regarding any clarification or further
information on the information | was asked to add into
my statenent. | do not recall neeting anyone fromthe
task force to deliver nme a soft copy of ny statenent or
howif | got a soft copy of nmy statenent. | don't
believe that | was asked to omt anything fromny
statenent, | was asked sinply to add an '| said/he
said" line." So, soneone has asked you to add a "he
said/l said" line to your statenent?---That woul d

appear so, Yyes.

You go on: "If | added the two lines to ny statenment | do

not recall how or under what circunstances | gave this
statenent to the task force nmenbers. |If | did redo ny
statenent, | never net with Detective Senior Sergeant

Bezzina to have it witnessed. | do not believe | have
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met with Bezzina prior to that night nor have | spoken

to himsince. If | made a second statenent and Bezzi na
is signatory as the witness, | do not know how under
what circunstances or when he signed it." Now, a

coupl e of things: do you now recall being asked by

soneone to add a he said/l said line to your

statement?---Can | say, | absolutely remenber it? No.
If - if - 1 mean, there's been a fair bit of stuff over
the last few years; if | wote this down, | don't know
whenever | wote this down, |I may well have had a

cl earer head; but right now, | have no idea.

COW SSIONER:  Sorry, M Pullin, now|l'mstruggling to

foll ow your evidence. A few nonents ago you gave quite
an explicit description of what you said happened when
you came to change or add sone bits to your statenent;
you went on to say, "But | don't renmenber who the
person was that | had that discussion with, but | have
a cl ear enough nenory”, as | thought you were saying,

of the substance of what you added to your statenent,
nanely, the conversation you had with MIler?---1 -
sorry, | don't understand just the last bit. Yes, |

sai d?

In the course of your evidence this afternoon you've set out

| BAC (Operation G oucester)

what, in the broad, you renenber passed between you and
MIller and O arke on the night?---Ah, | renenber what

| - whatever | said to C arke he conveyed on the radio,

yeah.
Yes. And you also said, and I didn't understand you to have
any uncertainty about this, that you renenbered a
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So

nmeeting with a police officer who asked you to add sone
things to your statenment about that conversation, and
you then went on to explain how you don't renenber and
you don't know who that officer was?---Ah, a phone
call, yes; yes.

don't follow here why you're now saying, "I don't
remenber what | mght have said that would result in ny
statement being changed.” |'mnot able to put your

| ast few answers together with your earlier

evi dence?---1 - - -

Don't worry about what's in the docunent?---Ch, okay.

I"mjust trying to clarify, was your evidence correct that

you do renenber neeting with soneone who asked you to
add sone detail about your conversation with
MIller?---There was a - | had a conversation wth
soneone fromthe Lorinmer Task Force. |[|'m- again,
assunme, and | have no reason to disbelieve why, but

t hey knew the contents of ny statenent obviously; they
asked nme questions about the mssing - the two |ines

t hat are now subject to question and everything. Ah,
do | renenber themsaying to ne directly, "You need to

insert it", right now? No.

| see?---1 mean, as you're pointing at a docunent that I
did - - -
You've clarified it, thank you?--- - - - two years ago,

think it's probably fair to assune that that's exactly

what happened, but at the nonent, no.

MR RUSH: | BAC has taken evidence from M 1ddles, and

M 1ddles has sworn to a conversation he says he had
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with you in March 2015 over the tel ephone, where he
says that you told himyou had nade two statenents. |Is
that not the correct position, that you do appreciate
and do have a recollection of having nade two
statements?---Do | have a recollection of doing it?
No.

Do you have a recollection of telling M Iddles that?---Yes.

He's al so said, when he asked you, "How did that happen?”
he said that you told himyou "were approached by
George Buchhorn, a detective working on the
i nvestigation. George nentioned to ne anot her police
of ficer had heard nme having a conversation with Rod
Mller as | was holding himat the tinme of the
shooting. This conversation was not in the statenent |
had previ ously made about the events of the night."
Isn't that right?---That's a reasonabl e summary of what
| told Iddles, yes.

Is it not a reasonable summary of what you were told by
M Buchhorn?---Did - what M Buchhorn told nme?

Wiy would you tell M 1ddles that Buchhorn had approached
you - - -?---Ah,

Wiy would you tell M Iddles? Wy would you put Buchhorn
i n?---Buchhorn was one of the three nanes that |ddles
gave me when he was detailing what he was - what he'd
been finding out, what he'd been up to. The other two
nanmes | hadn't heard of before. Buchhorn was the only
nanme that | knew

s it your position, M Pullin, that you decided to tel

M 1ddl es that Buchhorn was responsi bl e for approaching
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you to nmake a second statenent ?---Yes.

Is that right?---Ah, well, whoever nmade the phone call,
don't know. I'massumng it was soneone in the Lorinmer
Task Force.

So, sonmeone fromthe Loriner Task Force that you identified
as George Buchhorn has approached you to nake a second
statement ?---1 identified himas George Buchhorn to
| ddl es because, as | said, he was - that was one of the
nanes that he gave ne.

COW SSI ONER:  Gave you, what, as one of the possible people
that m ght have spoken to you?---Yeah, he - um during
t he course of the conversation with Iddles he'd
nmentioned three nanes of - |'massum ng three
detectives fromthe Lorinmer Task Force, he gave ne
t hree nanmes; Buchhorn was the only one that |I'd ever
met, so | said it was George Buchhorn. | don't even
know what George Buchhorn did on the thing.

MR RUSH  Where did you neet M Buchhorn?---At the
conmittal

M 1ddles went on that you said: "George told ne another
nmenber was a bit of a dickhead and they needed to rely
on ne for the conversation.” Now, again, was that what
was said in the conversation over the tel ephone with
whoever you were talking to?---1 don't think so.

You don't think - - -?---1 don't know who the dickhead is, |
don't know.

Wthout a nanme, but is that the reason that was given to you
as to why you needed to nmake a second st atenent ?---Yes,

that's what | told M I|ddles, yeah.
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COW SSI ONER: That's what you told M Iddles. 1Is that what
t he person who called you that said you need to make
anot her statenent, did they tell you that?---1 don't
know. No, | don't recall. It was a conversation over
a few mnutes about the two [ines in the statenent. As
| said, it's the only thing | had to do with him so it
was - that's all | renenber.

MR RUSH  So, in the phone call over a few m nutes about two
lines in the statenent, was the explanation as to why a
further statenment was needed fromyou given that there

was a person that was a bit of a dickhead and they

needed nore fromyou?---Quite possibly. | can't -
honestly, | can't deny it; | can't admt it, | can't
deny it, | have no idea.

| nsofar as M |ddles has recorded you telling himthat the
reason given why you needed to make a second st at enent
i s because another menber is a bit of a dickhead, that
is consistent with your recollection?---That's what |
told Iddles, yes.

| know that's what you told Iddles, and it's your

recoll ection of the conversation of the person that was

ringing you from Qperation Loriner?---Ah, no, | deny
that; | don't know what the conversation - it was a
di scussi on about those two lines, that's all |'ve got.

Are you saying to the Comm ssioner that you made it up what
you were saying - - -?---Oh, sonme of what | told Iddles
| made up, certainly. He - he was questioning and
guestioning, for want of a better term |'d say

persistently or something, around particular itens that
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had sounded |ike he needed to - he needed to hear. |If
it sounded to ne like he needed to hear it, he heard
it.

Just to junp ahead, you have in fact seen the second
statenent in the newspapers and the |ike?---Yeah

It bears your signature?---Yeah.

It contains information in it that was not in your first
st at enent ?- - - Yes.

You admt to signing it, the second statenent?---1 admt to
si gni ng what ?

Do you admit to signing the second statenent?---Yes.

Just junping ahead again. Signing the second statenent, do
you know where you signed it?---No.

Who prepared it?---No idea.

Did you prepare it?---No - well, | don't renenber retyping
that statement. If - if, like, I've read the - well,
|"mseen the first statenent, |'ve read the first

statenent, and it is quite possibly the worst statenent
| think I've ever done in ny entire career. Now, if
sonebody said to ne, "Can you redo your statenent”, it
woul d probably - | would have probably fixed the
formatting and all that sort of stuff: the | said/he
said, the proper formatting that every other police
statement has ever had, | may well have fixed it. |
can't think of - I can't think of any reason why the
formatting needs to - needed - would need to stay the
same. |If you're saying, well, the first statenment is
going to be destroyed, then you' ve - whatever the

second statement | ooks |ike doesn't need to be exactly
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Just

the same, so | don't know why | would type out it
exactly. But | don't remenber typing it out at all

|"d renmenber having to retype the statement. G ven the
ci rcunstances of everything, |I'"'mpretty sure | would
remenber having to retype that statenment out in that
format .

dealing with this topic: you know M Peter

Abbey?- - - Yes.

And M Peter Abbey was a person who you were a friend of

over this period of tine; |I'mtalking about

20157-- - Yes.

M Abbey has provi ded evi dence so | BAC of a conversation

with you around this time, in March 2015, that you
called him and called himafter you' d received - that
is, called Abbey after you' d received the card phone
call fromlddles, and he says this: "denn stated that
he was asked by George Buchhorn [this is what he said

you said to hin] to alter his statement to tie up | oose

ends at some point during the Silk-MIler case.” So,
did you say that to M Abbey?---Ah, I'mgoing - | don't
know, |I'mgoing to assunme that that's what he said -
nmean, |'mgoing to assune that | said that; | don't see

any particular reason why people would need to lie.

You had no particular reason not to give a full and frank

account to M Abbey concerni ng your conversation about
Buchhorn?---Well, you know, did | tell Peter Abbey what
| told Iddles? You know, | mght have - it may be
sonmething as sinple as, I've told lddles, this, this,

this, this and this.
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Let ne put it to you, M Pullin, that what you said to both
M lddles and to M Abbey is consistent in the sense of
you sayi ng George Buchhorn asked you to alter your
statenent to tie up sone | oose ends?---Yeah but, as |
said, | don't know that |I'd spoken to George Buchhorn

And that you would not have said that or used the nane to
M Abbey unless it be true?---And again, it depends on
what | - what | told Pete Abbey. Again, | didn't speak
to - | nmet George Buchhorn at the commttal, | don't
know who | spoke to on the tel ephone, all right. D d
tell Iddles that it was George Buchhorn that | spoke
to? Yes, it was the only nane | recognised. He - so,
unfortunately, M Buchhorn gets to wear it.

You also told M Abbey it was Buchhorn?---1f Peter Abbey
said that's what | said to him then that's what | said
to him under what circunstances, | don't know.

You al so told M Abbey effectively that you had been
approached about a second statenent to tie up |oose
ends?---1f he said that, then | agree; | don't know |
don't know what - apparently he's denied - - -

COM SSIONER: M Pullin, let's just pause for a nonent.
Prior to M Iddles speaking with you about this issue
for the first time no one knew that there were two
statenents signed by you other than you and the person
who prepared that statement, that second statenent for
you. Wen M Iddles spoke to you, he didn't know that
there were two statements. That information that there
were two statenents had to cone fromyou. Do you not

accept that?---Ah, well, | have to accept it, | have no
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expl anation for any other way for it to happen.

| " masking you that in the context of the evidence that we

have heard from M I|ddles and M Abbey that, in
relation to both of them you refer to the fact that
you nmade two statenents. | take it M Rush is going to
take you to the evidence of M lddles - or M Abbey,
rather, to the effect, how did M 1ddles suspect that
there were two statenents?---1ddles was aware that
statenents had been changed, and he said, "Was yours

one of then®?"

And what did you say to that?---Ah, | told him "Yeah, one

was mne."

MR RUSH: I|f we have a | ook at Exhibit 593, on the left of

Then

the page is a copy of the statenent that was provided
to M Dowsl ey which woul d appear to be the first
statement. You see that that bears your signature and
that of M Bezzina as an acknow edgnent taken on

16 August 1998 at 4.25? You see that?---Yeah, both

si ghat ur es.

on the other side, on the right-hand side of the
screen, is the second statenent bearing again your
signatures, that of M Bezzina, and taken at 4.25 on

16 August ?---Yep.

The purple highlights are matters in that statenent that

were not in the first statenent?---Yeah.

And so, you'd agree, would you not, that certainly you have

si gned the second st atenent ?---Yes.

On your evidence, the second statenment has been prepared for

you?---Ah, | would - I'"'mgoing to say, yes, it was done
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by sonebody el se, but.

You have indicated, as | understand it, that you didn't
retype it?---No, | don't think I did, no.

And it wasn't saved on the conputer at the Moorabbin Police

Station all those years before, when you nade your

first statement?---Ah, | - | didn't know it was saved,
yes.
|"msorry? It wasn't saved at Morabbin, was it?---1 didn't

save it, no.

And so, this is a retyped version and has inserted into it,
as far as it goes, if you ook at what is in the purple
in the fourth paragraph, it's got: "I also asked him
were they in a car or on foot? And he replied, 'They
were on foot'. | asked him'How |long ago did it
happen?' He replied, 'A couple of mnutes'." So the
said/he said material has been inserted in this
st at enent ?- - - Yep.

So that, what is inserted in the statenent is entirely
consistent with the request that was nade to you by a
person over the tel ephone to put in an | said/ he said
pi ece into your statenent?---1t woul d appear so, yes.

And, however it's happened, you have re-signed that
st at enent ?- - - Yep.

And as has M Bezzi na?--- Yep.

You' re obviously not aware of it, but M Bezzina says it was
conmon practice for the Hom ci de Squad to sign
backdat ed statenments; you don't know anyt hi ng about
t hat ?--- Apparently - apparently nowadays - or as of

yesterday apparently it was comon practice, yeah.
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You, in 1999, were at the Major Fraud Squad?---Yes.

W have M Buchhorn's diary day book at Exhibit 530, p.134.
You see at the bottomof the page, at 11.45: "Cear to
Fraud Squad SD denn Pullin. ST [statenent] Senior
Detective Pullin. Statement to be clarified." That's
in the day book of M Buchhorn?---M hmm

So that, if he is responsible for a clarification in
relation to your statenent, that also would be
consi stent with you thinking you m ght have spoken to
hin?---Well, there you go. | now know I net him

COMW SSIONER: Sorry, | didn't catch that?---1 now know I
met him News to ne.

MR RUSH |'d indicated that, at 1150, at the bottom of the
page, that the "ST" m ght be "spoke to"; do you agree
that that's probably what it is, "Spoke to Senior
Detective Pullin. Statenent to be clarified"?---Wll,
there you go. Absolutely no recollection of that,
didn't even know I'd nmet him

If that is the conversation with that clarification, it is
entirely consistent wwth you telling M 1ddles and
M Abbey that you' d been contacted by
M Buchhorn?---Well, it would certainly appear to be,
yeah. | have no idea why | don't renenber that -
anyway, there you go.

At p.8096, Exhibit 506. That was M Buchhorn's day book.
At p.8096, this is in the diary, Mnday, 21 June 1999:
"On duty 8 amat office re Loriner to 11.45. Clear to
Fraud Squad. Spoke to Senior Detective Pullin re

clarification of statement. Cear 12.20 pm" So that
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woul d suggest that, in fact, M Buchhorn visited you at
t he Fraud Squad?---Yeah, absolutely.

And it would be entirely consistent, would it not, with the
re-signing of your second statenent?---1 would - sorry,
what ?

It would be entirely consistent with a statenent that had
been prepared for you that you signed on that
day?---Well, I - would certainly net - that |I've net
him |'ve obviously met him so - and we've clarified a
statenent. So, if the allegation is that he's just
provided me a statenent and said, "Here, sign this",
then - then that - the diary in the day book would
suggest that that is in fact the case.

Do you have any recollection of that outside the diary?---1
didn't even know I'd net him As | said, the only
recol lection that | have of neeting - having anything
to do with Loriner was the phone call

COW SSI ONER: Your evidence earlier, M Pullin, was that
you were prepared to nonm nate M Buchhorn because
M 1ddl es gave you three names?---Yep.

And that was the only one that rang a bell with you?---Yes.

And at that point of tinme you knew what M 1ddl es wanted or
you were prepared to do what he want ed?--- Yes.

Wiy was that? Wat was it that M 1ddles was doing or said
that conpelled you to cooperate with hin? Wy were you
feeling the need to cooperate?---He rang - now,
| believe it was organi sed by Peter Abbey that he
would - | was in a fairly sizeable financial situation,

nmy inconme protection had been cut off, the bank were on

05/ 02/ 19 208 PULLI N XN
| BAC (Operation G oucester)

PRI VATE EXAM NATI ON



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

nmy back about bank hone repaynents. | was - | was
fairly well fucked at that point. | had ny kids to

| ook after and | had no income, | had nothing. Pete
Abbey got on to Ron Iddles and said, "This guy needs
sonme hel p." Iddles was secretary of the Police
Associ ati on, he rang up, we spoke brief - or, you know,
not a great deal about welfare, we - you know, what we
can offer, what's the situation, have you had this,
have you done that, blah, blah, blah, blah. Then it
was just, "Ckay, now while | have you here, let's talk

about this", and he just - - -

So you wanted to keep himon side?---1, ah - if - he rang ne

and within a very short period of tinme it becane
obvious to nme that he had no interest in whatever else
was going on in ny life, he had - he wanted to know
about, ah, Loriner. And he said, you know, "Did you
know that |'d done a review and statenents had been
changed and all that sort of stuff?", and | was - you
know, | was stunned, | was quiet, | just sat on the
phone thinking, "What the hell is going on here?

You' ve just rung ne up for welfare and you don't want
to tal k about welfare, you want to talk about this
stuff?" So | said, "Wiay would you ask all of that?",
and he went on about his review, and | nean, | didn't
know anyt hi ng about a review or anything of the sort;
he did a review, there was problens with the
statenents, that his Detectives Buchhorn,

da- da- da-da-da were - had changed statenents and done

all of this, you know, I'd prevented - I'd identified -
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now, what did he do? |GG

B e s briefed the Chief Conm ssioner and the
Silk and MIler famlies that Roberts wasn't there;
that the Silk and MIller famlies were on his side,
that he should be going out trying to - you know, if
Roberts isn't supposed to be in gaol, rightly so, he
shoul dn't be in gaol; that Iddles should be going out
to Kroupner(?) to, you know, prove his case. And, at
that stage | was - and to be brutally honest, |
probably still am- if I want to throw nud at the
Victoria Police, I will in a second, they've earned it,
| couldn't give a flying fuck what they think of ne,
and I've - I've tried to talk to themfor years and
they're just not interested. So, if M Iddles wanted
some nud to throw, it would have to go to sonebody - ny
pl an was that at sone point he was gonna have to go to
sonmebody and say, "I've spoken to this guy Pullin, he's
saying that he's changed his statenment, he's saying
that the Loriner Task Force is all corrupt”, and bl ah
bl ah, bl ah, blah, blah, "You guys had better speak to
him" That was ny idea, that was where | was comn ng
from that was nmy plan. Unfortunately, | don't know

t hat whatever he told ne was true or otherw se,

woul dn't have a clue, | don't particularly care any
nore. |If it sounded - in that phone call, if it
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sounded |i ke he wanted to hear it, he heard it.

Yes, thank you?---And in the end | got no wel fare anyway,
so.

MR RUSH We're identifying M Buchhorn visiting you at the
Fraud Squad. Do you recall what was going to happen to
your first statenent?---No.

Was anything said about the first statement?---1 have no
idea. Don't know.

But you do recall going to the commttal and neeting
M Buchhor n?- - - Yes.

And you told, or M Iddles said you told him that at the
commttal you in fact asked George Buchhorn about your
first statenent and you told M I|ddles that only your
second statenment had gone into the brief, not to
mention the first statenent?---That's what | told
| ddl es, yes.

And - - -?---1 don't remenber any great conversation wth
Geor ge Buchhorn.

Then - - -?---1 was just gonna say, | hadn't seen friends
that were there for X nunber of years, and |'mpretty
sure | spent nuch of ny time just talking to them and
catching up

At the commttal you nmust have been concerned at havi ng nade
two statenents?---Ah, probably.

So, if you were probably concerned - you woul d be concerned,
woul d you not ?---Well, common sense and the nobst basic
expl anati on woul d say, yes. You're asking ne now, if -
| don't renmenber, | wouldn't have a cl ue.

He says that you told hi mBuchhorn had said, "Don't nention
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that there's two statenents"?---Ckay.

You have told lddles, | suggest, that Buchhorn actually said
that to you?---1 can't deny it.

You can't deny saying it to Iddles, but it's entirely
consistent with the concern that you had about two
statements, that at the commttal before you gave
evi dence, upon neeting Buchhorn which you renenber, you
woul d ask him "What about the first
statenent?"?---Well, | don't renenber neeting Buchhorn
to start with; that's in his day book and everything
like that. Wat you just showed nme is news to ne.

COW SSIONER: No, M Rush is now asking you about your
conversation at the commttal ?---Wth George Buchhorn?

You do renenber neeting Buchhorn at the commttal ?---Yes, he
was taking attendance.

And what he's asking you about is, what discussion did you
have wi th Buchhorn before you gave evidence at the
commttal ?---My evidence nowis, | have no idea.

You can't renenber?---No.

MR RUSH  But you agree you mght have told Iddles that
Buchhorn said to you, "Only your first one's on the
brief and don't mention the first statenent.” Sorry,
"Only the second statenment's on the brief, don't
mention the first statenment.” You m ght have said that
to Iddl es?---Mght have, yes. Do | renmenber it? No.

Buchhorn - - -?---1 can't agree, | can't deny. | don't
know. Mst - oh fuck, | can't even renenber what | did
yest erday, you know.

COWM SSI ONER: Wul d you like a break, M Pullin?---No.
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Thank you, no.

MR RUSH: And you did say it's quite possible that you told

| ddl es that, about Buchhorn?---Yes.

You have told the Comm ssioner that you were concerned at

the time of the commttal hearing about having nade two
statenents?---Ah, | don't - | agree that, is it
possi bl e that | asked George Buchhorn about the two
statements at the conmttal? O course it's possible.
Do | remenber it? No. | don't renenber being

concerned about two statenents or anything |ike that.

You' ve just told us before that you were concerned about it

at the commttal ?---1 don't think | said that.
COMWM SSIONER: | think his evidence was, "I probably was
concerned"?---1 may well have been, | nean, you know,

what you're saying is fairly normal/basic, you know,
sort of stuff. You're asking if | renmenber; no,
don't. As | said, | can't agree, | can't deny, | have

no i dea.

MR RUSH: Do you renmenber M 1ddles comng to your hone

after that tel ephone conversation with M Abbey?---Yes.

| ddl es has indicated that the substance of what |'ve

taken you to, about two statenents, your conversation
wi th Buchhorn at the commttal proceedi ng was gone

t hrough and repeated at your hone?---That's what he has
said, and | think even Peter Abbey said sonething
simlar. That's not what | renenber, | thought the
visit was about welfare and they wanted - |ddl es wanted
to talk about what I'd told him and | said | wasn't

particularly interested in talking about it. They both
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Just

| BAC (Operation G oucester)

said sonething different. | can't - | can't add
anything, it's not what | recall.

one further matter. Exhibit 445, p.5785, line 30, your
evidence at IBAC in Cctober 2015. Page 5785, |ine 15,
perhaps | mght read it to you slowmy, M Pullin. You
are bei ng asked questions about this conversation with
| ddl es and you said at line 15: "Sone of it was
exacerbated to M Iddles.” Question: "Yes, so did you
make anything up for M Iddles?" You said: "Did | make
anything up? No, | don't - | don't think so."

Question: "Was anything not quite true that you told

M 1ddl es?" Answer: "Yes." Question: "Like, what were
t hose, what was that?" Answer: "That |'d had a

di scussion with George Buchhorn at the conmttal about
changi ng statenments. That was - that was a bit of an
enbel lishment. | don't actually recall, I think | told
himbasically what |'ve told you. Yes, ny statenent
was changed and | checked with George Buchhorn at the

commttal "?---Ckay.

So, in 2015, was it your recollection or is it - let ne put
it this way: is it your recollection nowthat you had a
conversation with M Buchhorn at the comm ttal ?---No.

Not at all?---No. |'mnot saying - again, | can't agree,
can't deny, | don't know. \Whatever - what did | say
last tine? Take that.

Just one other matter. At Exhibit 263, p.3296 is the
statenment of Constable Gardiner. Ws Constable
Gardiner a police officer you knew at that tinme?---Um
not really. He was the only constable there, | put him
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in the anmbul ance.

Do you have any recollection of there specifically being any
di scussion at the crine scene about the inportance of
dyi ng decl arati on statenents?---Ah, only that | put him
in the anbul ance just in case. | knew about what it
was and that it was inportant, that's why | put himin
t he anbul ance. Hi s instructions were to wite down
what ever cane out of his nouth.

And you saw it as being inportant that sonmeone was there
with M MIller?---Yes. But bear in mnd, at this tine
he wasn't dyi ng.

No, | understand. Page 3299, down the page, M Gardi ner has
said this: "A senior constable, the sane one that found
the gun ..." Now, you in fact did |ocate the gun, did
you not ?---Ah, yes.

n fact checked the chanber and saw that there were four

And
i mpressi ons?- - - Yes.

"Seni or constable, the sane one that found the gun asked,
"What happened?” Mller replied ' Two, one on foot.
The senior constabl e asked, 'Any vehicle? Mller
replied, 'Dark Hyundai'." |In substance, as |
understand it, that is your recollection of what
M MIller told you, what is repeated there by
M Gardiner?---1 think by and | arge everybody who was
with MIller was - that is the information that was
comng out of MIler. | don't renenber - you know, |
can't say, you know, he's got inverted conmas, that's
how it used to be done. Wre they the exact words?

No, | wouldn't have a clue, but that was the
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i nformation that was com ng out.

That's the exact words that Seni or Constabl e

Gardiner - - -?---Yeah, well, that's what | put
in- - -

- - - has put in his statement - - -?---Did | - are they the
exact words? | don't - no idea.

You asking those questions and those being the
reply?---Quite possibly, yes.

That's consistent, as | understand it, with your
recol l ection?---Ah, | - | recollect that there were
two - the word was that there was two of f enders.

Yeah, and the dark Hyundai ?---1t was a dark-col oured
Hyundai, a snall dark-coloured car, yeah, it mght have
been a Hyundai, a dark-col oured car.

You saw fit for M Gardiner to go in the anbul ance because
it was inportant to have all the conversation?---O in
case he said sonething that we didn't - like, obviously
he was |l eaving all the police and he was going to the
hospital ; there needed to be soneone in the anbul ance
just in case and, you know, he had a gunshot wound, so
there may be sonething that he needed to - - -

Because it was inportant to have all the conversation?---1t
was inmportant to have, yes, what he was saying.

And so that that could be recorded in statenments?---Yes.

Yet, you didn't record in your statenent the
conversation - - -?---For whatever reason, no, |
didn't. You want a reason? | have no idea. Can
direct you to the first statenent that you told nme to

| ook at on the conputer? You ve - we're here 20 years
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|ater and |'ve spent the nost part of that 20 years
trying to forget absolutely everything about this. For
all you people, Rod MIller is a fucking hero who di ed.
Rod MIler was ny fucking nightmare. So, there you go.

MR RUSH: They are the matters.

COW SSIONER: M Pul l'in, when you gave evidence at the
commttal, did you tell the nmagistrate that you' d nade
two statenents?---Probably not.

You woul d have had your attention directed to your
statenent, wouldn't you?---1 believe it's nornal
practice that, you'd - you'd - "Was this the statenent
that you nade on the night?", and you'd tender the
st at ermrent .

Have you gone back to | ook at whether or not you gave false
evi dence to the magi strate?---1've | ooked at the
transcript.

And did you give fal se evidence to the magi strate at the
commttal ?---Ah, no, as it turns out - well, yeah,
gui te possi bly.

What about at the trial, M Pullin?---1 don't know.

Did you tell the jury that you' d made two statenments?---No.
| don't know it was ever asked. No one ever asked it.

You thought, if it wasn't asked, you didn't need to nention
it?---Yeah. Al right, it was - as far as | was
concerned, it was - you know, it was ny statenent.

So, fromyour perspective, so long as what you were saying
was the truth in your second statenent, it didn't
matter that you didn't disclose the first one; is that

the way you viewed it?---1 think that's probably a fair
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way to ook at it.

Al right, that conpl etes your exam nation, M Rush?

MR RUSH. Yes, it does.

COW SSIONER: W& might adjourn for five mnutes. Have a
break, M Pullin, have a chat with your counsel. We'l|
ask counsel who appear for other persons to conme back
into the hearing roomand I'll hear applications for
Cross-exam nation.

Have a break, M Pullin, we'll adjourn
temporarily.

Heari ng adj ourns: [3.38 pm

Heari ng resunes: [ 3.45 pm

COW SSI ONER:  Yes gentl emen? Does soneone have an
application to cross-examne M Pullin?

MR TROOD: Commi ssioner, my nane is Trood.

COW SSI ONER: Thank you, M Trood.

MR TROOD: |I'mthe party that's been seated in the other
roomw th the Conm ssioner's consent. As the
Conmi ssi oner knows, | appear for M George Buchhorn.

| f the Comm ssioner pleases, in terns of
cross-exam nation there were three things | wanted to
rai se, perhaps | can explain thembriefly.

COWMWM SSI ONER:  Yes. Are you happy for M Pullin to be here
while that's done?

MR TROOD: As a matter of protocol, thank you for draw ng
that to ny attention, perhaps if he wouldn't m nd
| eavi ng.

COWM SSI ONER: Wul d you m nd stepping out for a nonent,

M Pullin
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MR TROOD: It won't take very |ong.

COW SSI ONER: Thank you.

<(THE W TNESS W THDREW

MR TROOD: Sir, as you're aware, statenent 1 and statenent
2, the formatting of those, you've received evidence
thus far that they are in a format which, on the face
of it, mght suggest that they have been done by the
menber concerned as opposed to sitting down in front of
sonmeone el se and that person taking that statenment, the
di stinct being the absence of the words "taken by ne"
and the like. Both statenent 1 and statenent 2 are in
exactly that form

Now, there's not been the exami nation with this

witness as to whether that's a formof taking
statenents which was consistent with his practice up
until that period of tinme, and that would be the first
thing that I would ask himquestions. It really
relates to - goes on to the exam nation which has just
t aken pl ace because, as | had understood his evidence
with respect to statenent No.2, there seened to be
somewhat contradictory answers given by himas to
whet her in fact soneone el se has assisted himin that
process or not, and so, the rel evance would be to ask
hi m about his practice, if he recognises it as a
practice in ternms of the making of his own statenents
for both of the docunents, leading into that question
as to - - -

COWM SSI ONER: | nust say, speaking for nyself, M Trood, |

t hought his evidence was clear that he didn't make the
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second statenent, that it was prepared for him

MR TROOD: He did say that at one point, but | rather
t hought that he gave a contradictory - - -

COW SSI ONER:  You' ve nmade sone note of a contradictory,
have you?

MR TROOD: Well, | thought he was saying that he wasn't sure
if that was the case.

COW SSIONER: What's the third matter?

MR TROOD: The third matter, and |1'Il be gui ded by perhaps
yoursel f, M Conmm ssioner, and counsel assisting: he
has given evidence that, in terns of the conversations
he's had wwth M Iddles and his reason for nam ng
M Buchhorn had to do with sone issue that he had with
the Victoria Police Force.

Now, | think the inquiry and the investigation has
t he advantage in the sense that, | certainly have no
i nformati on or no idea what the background to that
m ght be. 1've got no idea as to whether that's a
speci ous comrent, whether it's sonething which is
backed by materials that the Conm ssion already has
buttressed by nedical naterial. Now - - -

COW SSI ONER: Again, ny inpression was that what he was
sayi ng was, he wanted sonmething fromM |ddles, he
wanted M Iddles - or nore particularly The Police
Associ ation's financial support in exchange for which,
he coul d see where Iddles was going with his
i nvestigation, and was wanting to cooperate as far as
he could in giving M 1ddl es what he want ed.

MR TROOD: | think he went a little bit further and said -
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he made the comment that he wanted to, and |'m perhaps
par aphrasi ng, "Cause the police force as nmuch trouble
as he could."

COW SSI ONER: How do you say that m ght assist your client?

MR TROOD: Well, he seened to be saying that, pursuant to
that desire, that is, to cause - sorry, go back a step
A non-direct quote: "I wanted to throw nud at the
Victoria Police, or the plan was to throw nud", that's
the cooment. He seened to be saying, following on from
that, that the nam ng of M Buchhorn was pursuant to
that desire and he's picked the nane for the reasons
t hat he indicated.

COW SSI ONER: Yes.

MR TROOD: As | said, I'mat somewhat of a di sadvant age,
|"ve got no idea whether there was a di spute, whether
there was a claim whether there was - really what that
is all about, and I was going to - - -

COW SSI ONER: Are you then proposing, M Trood, to nake
clear in cross-exam ning on those topics whether or not
your client accepts his allegation nmade sonetines that
it was your client who prepared that docunent for hinf

MR TROOD: |I'mcertainly prepared to do that; that that's
i ncorrect about that.

COW SSIONER: | take it, that's the thrust of the
Cross-exam nati on?

MR TROOD: That's right.

COWM SSI ONER: M Rush, what do you say as to those nmatters?
Have a seat for a nonment, M Trood.

MR RUSH We would say that the first two natters that are
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rai sed by M Trood are reasonable matters for
cross-exam nation in relation to the nature of the way
in which the statenent and what his normal practice was
inrelation to setting out a course for the taking - of
maki ng a statenent.

W think it's very clear that M Pullin has
indicated that he did not - had nothing to do with the
second statenment, but if ny learned friend has a doubt,
that could be clarified by fairly sinple
Cross-exam nati on.

The matter about nud being thrown and delving into
M Pullin's welfare concerns, we would say, is fairly
clear on the evidence; that on one view of his evidence
Buchhorn's nanme was rai sed and used for the purpose of
causing difficulty and making M Pullin an inportant
conmponent of Iddles' considerations for a welfare
pur pose.

Now, just what ny learned friend wants to do in
addition to obtaining that, |I'mnot sure, and unless
there's clarification we would say there's no ground to
go there.

COW SSI ONER:  What's your estimate as to how | ong you woul d
take with those three matters?

MR TROOD: | don't think nore than about 15 mnutes with
this. Can | put this caveat on what | was indicating?

COW SSI ONER: Yes.

MR TROOD: | don't wish to go into sensitive material which
is going to cause issues, a health issue, and | wll

accept the Conmi ssion's gui dance on that.
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COWM SSIONER: M Trood, |I'Il give you |l eave to cover those
matters. M Rush, if at any stage you feel that either
it's threatening or inpinging on M Pullin's welfare or
traversing matters that have already been sufficiently
covered, you will raise your objection.

MR RUSH | will, Conmssioner. | only say, with respect to
ny |learned friend, those matters should be able to be
dealt with a bit quicker than 15 m nutes, we woul d say.

COW SSI ONER Yes.

MR TROOD: Perhaps | can assist in that. For the purposes
of asking the questions, if statenents 1 and 2 could be
ready so the witness could see them

COM SSIONER: Yes. |If you've got the exhibit nunber, we
could find that very quickly.

MR TROOD: Thank you, Exhibit 593, thank you.

COW SSI ONER Yes, M Matthews?

MR MATTHEWS:  Conmi ssioner, whilst the witness is out of the
room | also seek |eave to cross-examne on a single
topic, which is, who has this witness had contact with
subsequent to the first conversation with M [Iddles,
that is, any of the police officers involved in this
case, O arke, Poke and the |ike.

COW SSI ONER Yes.

MR MATTHEWS: And where that was going in terns of what he
i s suddenly saying today, that he didn't appear to have
told IBAC the first tine about his recall of the night,
that was the only topic | wanted to approach himon and
| don't believe - - -

COUM SSIONER: |l give you leave to do that. 1'Il give

05/ 02/ 19 223 DI SCUSSI ON
| BAC (Operation d oucester) PRI VATE EXAM NATI ON



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

you | eave to appear and to cross-exam ne on those
subjects. Wuld you ask M Pullin to conme in, please?

MR DEMPSEY: M Conmi ssioner, if there's nobody el se seeking
| eave, | ask that those practitioners |eave now |
under st ood that the process would be, M Pullin would
be cross-exam ned one at a tine.

COW SSI ONER: Yes. You | adi es appear for M Collins and?

UNI DENTI FI ED SPEAKER: M Sheri dan.

COWM SSI ONER:  So, are you happy to be in the other roonf

UNI DENTI FI ED SPEAKER:  Yes.

M5 KAPI TANI AK:  Conmi ssioner, could | just flag one thing?

COW SSI ONER:  Yes, certainly.

M5 KAPI TANI AK:  Ms Kapitaniak's ny nanme. | don't anticipate
to cross-examne at this stage. |'ve asked ny |earned
friends at the Bar table whether or not they would
i npinge on an area that | was interested in, in terns
of nam ng over detectives that nmay have been spoken to;
that seens not to be an area, so | wouldn't seek |eave.
But if it cones out through cross-exam nation, there
may well be an application sought.

COWM SSI ONER: | understand that. Wen these gentl enen have
finished their cross-exam nation, perhaps you could
come into the roomand pass a nessage if you thought
sonmet hi ng' s energed that woul d warrant
Cross-exam nati on.

M5 KAPI TANIAK: As | said, | don't anticipate given what
|'ve asked, but if | do, I'"'mgrateful. Thank you,
Conmmi ssi oner.

COW SSI ONER: Thank you. M Pullin, would you cone back
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into the box, please. | remnd you, you are stil
under oath.

<GLENN PULLI N, recall ed:

COW SSIONER: Yes, M Trood. M Trood appears for
M Buchhorn.

<EXAM NATI ON BY MR TROCD:

M Pullin, 1"'mgoing to be brief. If you need to see
statenent 1 and statenent 2, please tell ne - in fact,
if they can be put up on the screen and shown to the
wi tness, please. Just take a nonent. You will see,
both of those statenments are taken in a formwhere a
menber has typed out their own statenents and then
presented themto another officer for acknow edgi ng; do
you see that?---Yes.

You' d been an experienced policeman for many years as you
detailed. Was that typically the formof a statenent
that you would do when you did that process; that is,
when you typed your own statenent out and then
presented it to another officer for
acknow edgi ng?---Ah, I'mgoing - well, we're saying

that this statement here is the statement | did on the

ni ght .

Yep?---1s that the normal format of the statenent that |
woul d do?

Yes?---No. That is - there was rules in place - well, there

was - normal practice in relation to | said/ he said
conversations are all doubled down and all that sort of
stuff.

| may not have been maki ng nyself clear.
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COW SSIONER: | think M Trood is directing you to the form
of the docunent, and | take it, M Trood, in particular
you're referring to the end of the docunent.

MR TROOD: Thank you.

COW SSI ONER:  The words "I hereby acknow edge" and the
subsequent acknow edgnent. |Is that the formthat you
woul d use when you prepared the statenent?---Yes,
that's a standard acknow edgenent.

MR TROOD: There was a slightly different formif you were
not meking the statenment yourself but sitting down in
front of another officer who would help with the typing
and it would be taken - there'd be a different
acknowl edgnment cl ause there, "Taken by ne"?---Yes,
statement taken (indistinct) to a wtness.

And you woul d have done that with many, many civilian
Wi t nesses who you' ve sat down with?---Yep. Standard
format .

Standard format, thank you. Both of those statenments are in
the format - don't worry about the content for the
nonent - but in the format where it's you making the
st at enent unassi sted by another officer, aren't
t hey?---Yes.

Does that suggest to you that, in fact, nost statenents nay
wel | have been typed out by you?---The only thing I can
say is, | did not - | amabsolutely positive I did not
retype ny - that statenent again

| s that because you don't renenber doing so?---Gven the
context of what the statenent actually - | nean, we're

not talking a bag theft or sonmething like that, we're
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t al ki ng about a double hom cide of two policenen. If |

had to type that statenent out again, | am al nost
positive that | would remenber it, because | - yeah,
it's - it's, you know, it's word-perfect al nost.

If a police officer asked you to do an | said/he said
statenment, you understood that to nmean a particul ar
thing as a result of your police experience; is that
ri ght?---Yes.

That's a request for you to type down all conversation
that's occurred between yourself and whoever the
guestion was asking about; is that right?---That's how
a conversation would go, yes.

No, but you understood that the shorthand, | said/he said,
you knew what that neant, didn't you?---Yes.

And you knew that that was asking you to type down all the

conversation; correct?---Ah, it was - well, all the
conversation, | don't know, but certainly a single
line, | said/he said, is just that.

An | said/he said, was that a general termthat was used by
police to descri be whatever conversation m ght have
happened, is it?---Yes, yes, | would (indistinct).

So, if soneone said to you, "Can you wite down or type down
the | said/ he said fromthis incident", did you take
that as a request for you to type down all the
conversation that had happened?---1 don't - | don't
know, there was - - -

Goi ng back to what | just asked you: is the only reason that
you say that you didn't retype - sorry, you didn't type

statenent No.2 is that you don't have a nmenory of it,
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They

Can |

What

firstly; and secondly, you think because of the gravity
of the matter you woul d have a nenory? Have |
under st ood you correctly?---Ah, | - | think that's
pretty fair to say, yeah.

are the only two reasons that you say, | didn't type

t hat statenment No.2; correct?---Yeah.

just ask you this then: was it your practice at this
date, if you' re asked to do a statenent, a

gual i fication, whatever it mght be, for you to go away
and do it yourself in relation to a police

i nvestigation?---Ah, well, you did your own statenents.

it your practice, if you were being asked to do a second

statenent, that you would take it back to the sane
police officer who had acknow edged the first
statenent?---Ah, well, at a guess it would depend on
t he circunstances.

| "' m perhaps asking a different way is this, is that,
you will see that M Bezzina is the person that has

acknow edged the first statenent?---Yes.

Do you see?---Yes.

M Bezzina is also on the statement No.2 as the person who's

acknow edged t hat ?- - - Yep.

| f you' re asked to do the | said/he said and you go away and

| BAC (Operation G oucester)

do that, would you go back to M Bezzina to get himto
acknowl edge the second statenment? |I|s that
possi bl e?---Ah, well, 1'd actually have to - |I'd

actually have to find himand - - -

Yep, assum ng you could do that?---Ah, did - did | do it?
No.
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COW SSIONER:  This is a hypothetical, M Pullin. D d you
do that? D d you, at your conveni ence, prepare this

second statenment and then go and find M Bezzina and

have himwi tness it as an acknow edgnent?---Did | - did
| do that?
Yes?- - - No. | met Charlie Bezzina for five mnutes in a car.

He drove nme back to the police station, he w tnessed ny
signature and that is the extent of ny lifetine
experi ence of speaking to Charlie Bezzina.

MR TROOD: 1've got to ask you this in relation to a
separate topic, and I'mnot asking for detail. You
said in your evidence a little while ago that you
wanted to throw nud at the police departnent, and that
was a reference to what you told M Iddles in the
t el ephone conversation and conversations at your house;
do you recall ?---Yes.

|"mnot asking for the intinmate details, but was there sone

sort of dispute between you and the police departnent

that was occurring at that tine?---1t's been ongoi ng
since 1998.
Ckay, so it was certainly ongoing - |I'msorry.

COWM SSIONER: M Pullin, could you | ean forward, we won't
pi ck up what you say?---Sorry.

What was your |ast answer, M Pullin?---1t's been ongoi ng
since 1998.

MR TROOD: So, it was current at the tine that M 1ddles
spoke to you?---Yeah. |It's up to now, if you really
want to know.

Sorry, it's ongoing? Gkay. Wuld this be a fair way to
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descri be what your evidence is in terns of M Buchhorn:
you've said that you used his nane because it was a
nanme that you knew and you'd nmet himat the
commttal ?---M hmm

You said, | think you described himas "took attendance", |
t hi nk your words m ght have been?---Yeah, he was seated
at the front door of the court, or next to the front

door of the commttal and it was, you know, "Wo are

you?"
That was - tell me if I"'mwong - - -?---As it turns out he
nmet me, but what | recall, he was just - he was sinply

t aki ng attendance.

Ti cking off who was there and who wasn't there for the
pur pose of them giving evidence?---Yep

Ckay, | understand. But in relation to throwing nud at the
police departnent, is this a fair way of putting it:
you're saying that you' ve used M Buchhorn's nane as
part of throwing nud to the police departnent ?---No.

s that a fair way of putting it?---Ah, well, M Buchhorn
was one of the three nanes that |ddles gave ne.

| understand?---And that's the only nanme that | knew.

And then, using his nane, you were using it as part of what
you were doing, which was to throw nud at the police
departnent; that's correct, isn't it?---Well, yes,
basi cal | y.

M Buchhorn, in that sense, was collateral damage from your
aimto throw nud at the police departnent; is that a
fair way of putting it?---Wll, you know, |I'd have to

agree with that.
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In terns of that second statenment, you' ve told the
Conmi ssion that you got a phone call, you can't say who
it was from you've got no recollection as to who it
was that retyped it or any of the circunstances of the
retypi ng?- - - Yep.

Al'l those sorts of things?---Mhnmm

You' ve firstly got no nenory that it was M Buchhorn who did
t hat, have you?---No.

You' re not saying to the Conmi ssioner that it was
M Buchhorn who did that?---That retyped it and
everyt hi ng?

Yeah?---No, | had no idea.

But you don't say positively that it was hi mthough, do
you?---No. Well, up until half an hour ago I didn't
even know |'d net him

| understand that. The neeting at the Fraud Squad, can you
renenber any detail about that?---No.

Can you renmenber what was tal ked about ?--- No.

COW SSI ONER:  You' re now goi ng over ground that's been
traversed

MR TROOD: | probably am | take the Commi ssioner's point.

COW SSI ONER: Just before you sit down, M Trood. (To
witness) M Pullin, the officer on the night who was
doi ng the broadcast over the police radio, in 2000 or
| ate 1999, did you know his nane?---Yes. | believe
it's Colin O arke.

Do you know where he was stationed?---Ah, down south in C
district. Maybe, like, you know |i ke Cheltenhami sh,

sonewher e. It was down sout h.
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At the time that you were asked to nmake a further statenent,
were you given any docunents that set out the account
of anyone el se?---Not that | know of.

Were you given a transcript of the radio recordi ngs?---No.
| was - the trans - | think | first saw the transcripts
in - or when lIddles and Bezzina went in the papers, the
next day there was a transcript from D24 in The Age.
That, off the top of ny head, that's the first tine |
saw a transcript.

Yes, thank you.

MR TROOD: | have nothing arising fromthat.

COW SSI ONER: Yes, M Matthews?

<EXAM NED BY MR NMATTHEWS

M Pullin, do | take it fromthe answers you gave the
Conmi ssi oner that you knew Colin O arke back in
1998/ 1999?---Yes, |I'd known himsince 1988/89. | was
stationed at the traffic operations group.

Had a friendshi p devel oped between you?---A working
relationship; | don't know his - fromwhat | found, you
know, he's a very different person than what | - his
hobbi es and things like that, | couldn't call it a
friendship, but yes, we worked with each other, | don't
think there was any particul ar problens or anything of
the sort.

So you worked with himin 88/89 | think you said at the
traffic operations group?---Yes.

Any tinme after that?---Not that | know of.

When was the last time you saw hin?---Ah, shit, Suprene

Court two - whenever the trial was because we were
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all - all the police were called on the one day, and we

were all - again, it was just a catch-up with
ever ybody.
Have you spoken to him since then?---No. | don't even know
what he's doing. | don't even know if he's still in
t he j ob.

What about Bradl ey Gardi ner, when was the last tinme you
spoke to hinf---No idea. Wen | put himin the
anbul ance. He m ght have been at the Suprene Court or
the conmttal, |I'mnot too sure.

Lou Gerardi, you were working with himon that night?---Yes.

When was the last tine you spoke to hinP---Wen did | | eave
the fraudies? 2003, naybe 2002.

Was he with you at the Fraud Squad?---He turned up after 1'd
| eft, so he nmay have got there in 2001 or sonething
like that. | think I came in to the city and we had
l unch, and for no other reason, it was just a bit of a
catch-up sort of thing. | don't think I was at the
fraudi es when he was at the fraudies. He went to the -
the asset recovery was a different little office within
the Fraud Squad, | think he went there, but | think
was gone by then.

Have you spoken to hi m since?---No.

Hel en Poke?---Yes.

Have you spoken to her - - -?---Yeah.

- - - recently?---Friends on Facebook. W were at a
bar becue toget her six nonths ago.

She's renmmined a friend of yours?---Ah, yeah.

Since she'd left the force?---1 didn't know she'd | eft.
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Sorry, since you left the force, you' ve renained friends

wi th her?---Ch, yeah.

Ah,

on Facebook, we connected on

Facebook, | don't know how many years ago, maybe - you

know, six, seven, eight,

occasional ly and, as |

ni ne years ago, and we chat

said, we were at a barbecue at a

mutual friend' s place about six nonths ago or

t her eabout s.

I n your Facebook chat with her you' ve spoken about this

matter, the night and what happened that night?---0n,

yeah, yes, um yeah

And at the barbecue you woul d have tal ked about it as well,

given how nuch it's been in the news?---1 don't know

that we discussed it in the barbecue, but |I'mpretty

sure we swapped a coupl e of nmessages and phone calls

and things |ike that.

There was somet hi ng about a

Facebook post that she'd done in relation to all this;

| didn't see that, so.

But you' ve seen ot her Facebook posts of hers about this

matt er about what happened that night - - -?---Ah - - -

- - - and everything that's happened about it

si nce?---Maybe, | don't know.

say all sorts of shit and I

try to ignore.

| nmean, |ots of people

honestly, a lot of it |

Sure, but Helen Poke is not just anyone, she's

sonmebody - - -?---No.

She' s sonebody who amounts to a friend, isn't she?---Yes.

What about Graene Thwaites,

i s he sonebody you keep contact

with?
MR RUSH: Conmissioner, I'"'mnot quite sure. At the nonent
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there's been exam nation of friendships w thout any
link to anything that could be relevant to the matters
that are before the Conm ssion. Now, unless ny |earned
friend wants to draw this together, put a proposition
we say that it's of no benefit at all.

MR MATTHEWS: | was getting to that, but | wanted to
establish the relationships first, sir.

COW SSI ONER: Very good. [|'Il give you sone | eeway,

M Matt hews.

MR MATTHEWS: |f the Conm ssioner pleases. (To witness) Did
| understand you to say you're friends with G aene
Thwai t es?- - - Yes.

Facebook friends?---Ah, yes, yes. Knew of himwhen |I was
working in Cdistrict. | don't think I'd worked - |
don't think I1'd worked with him but | knew of him and,
you know, as |I've said |I'd worked the area for years
and we'd bunped into each other in different jobs and
all that sort of stuff.

He was working in the sane area down that way?---He was down
south as well, | think he's down - obviously, he m ght
have been at Mborabbin or Cheltenham or sonething, he
was down that way.

When was the last time you had contact with him
approxi matel y?---Um about a nonth ago.

Facebook?- - - Yes.

In your contact with him there's also been talk about this
matt er, about what happened that ni ght?--- Yeah.

You see, there's been comuni cati ons between you and Poke,

and you and Thwaites - I'll break it down: between you
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and Ms Poke about what MIler said that night?---No, |
don't think so. Um nost of, um- nost of ny

conmuni cation with Helen is, um um the poor handling
of - now, up until recently | didn't know that she
didn't do a statenent for two years or sonething |ike
that, she hadn't done a statenment on the night, she
told soneone to get stuffed. Gaene Thwaites, oh,
can't renmenber where with him he's told nme that there
was some detective that told himto take out a whole
heap of stuff and then later on said, "No, it's al
gotta go back in", or something like that. D d we sit
around and tal k about what Rod MIler said and
everything like that? No.

As | understand what you've just said, there's been talk
bet ween you and Poke and you and Thwaites about what
was and was not in their statenents, or that they nade
| ater statenents and the like, that sort of thing's
been di scussed between you?---Ah, yeah, yeah.

Including in recent tinmes, nmeaning since lddles first spoke
to you that day?---Oh, yeah, yeah, yeah. Yeah.
Renenber, | nean, this one event had us all glued
t oget her, so.

Anybody el se fromVictoria Police you' ve spoken to about
what happened that night since Iddles first made
contact with you?---Yes.

Who?---Oher friends that were - actually, | think sonme of
them- or | think one of thems still in the job. Just
some friends that were there on the night.

Agai n, what was the content of those conversations?---Um
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one conversation with a friend, he was exam ned by | BAC
and it turns out he's - he didn't do his statenment for
two weeks or sonething, and it blew himout of the

wat er, he had no idea that that had happened.

He spoke to you about that, did he?---Yeah. About a week
and a half ago.

And he'd been there on the night?---Yeah, he was around the
corner. | did - well, I didn't know he was there, he
didn't know | was around the corner until we were back
at the Morabbin Police Station and we bunped into each
ot her.

Wio is that?---Does it matter?

Who is it?---He's been exam ned by IBAC and he's - he hasn't
been called to this, so there's obviously nothing in
it.

Yes, |'m asking you who it is.

COMWM SSIONER:  |s there any reason why you shoul dn't say,

M Pullin?---He doesn't need to be dragged into any of
this, he's been examined, it's been determ ned that
there's nothing that he can offer this place. | nean,
um- - -

Nobody' s maki ng any al |l egati on agai nst hinf---Ch, lan G ace.

MR MATTHEWS: Anybody el se that you' ve spoken to about this?
Can you nanme anyone el se who was there on the
ni ght ?---Frank Bendei ch. Again, he was around the
corner at the Silk thing. | don't renenber - | don't
renenber the last tinme | spoke to Darren Sherrin, it
was a long time ago. David Pratt | haven't seen

in years. A Hanson, um again, he's been exan ned by
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| BAC for all of this, he hasn't been called in here,

so. Onh, shit, ah - | think that's all. | think that's

al | .

No one at a senior level at Victoria Police has spoken to

you since |Iddles spoke to you?---No, they don't talk
ne.
Prof essi onal Standards?---Not that | know - well, no.

to

Anongst these conversations that you' ve tal ked about to the

Conmi ssion today, did you talk to Hel en Poke, G ant

Thwai t es, Frank Bendei ch, about what you were going to

say today; said what was said by MIler that

ni ght ?---No, no. The greatest conversation | had was -

with all due respect, sir, nyself and Graene Thwaite
were going to tell youse all to go and get fucked an
not turn up at all. That was a nonth or so ago.

Qovi ously, cool er heads prevail ed.

S

d

COWM SSI ONER:  Just to conplete the circle, and you had no

| BAC (Operation G oucester)

contact wwth M Buchhorn or his |ega
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representatives - - -7?---No.

- - - since M lddles' inquiry comenced?---No. No, haven't
spoken to George Buchhorn since - | may have spoken to
himat the Suprene Court at the trial. 1 don't
renenber speaking to him | may have, | dare say he
woul d have been there. M last conversation that | can
confirmthat I had with George Buchhorn was at the
comm ttal.

MR MATTHEWS: Not hi ng further

COW SSI ONER: Thank you, M WMatthews. Yes, M Denpsey.

MR DEMPSEY: |'ve been very wordy so far, Conm ssioner,
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mght | be permtted just to round matters off?
COW SSI ONER: Yes, of course.
<EXAM NED BY MR DEMPSEY:

M Pullin, can you just informthe Conm ssioner what it
woul d be like for you to receive a call froma nenber
of the Lorinmer Task Force asking you to do sonething
different to your statenent; that is, include sonething

that wasn't in it or exclude sonething that was in it?

What woul d your attitude to that be?---1t would be
that - well, it's the Loriner Task Force/ Hom ci de
Squad. If a senior person fromthe Honi ci de Squad

rings up and says, "There's a problemw th your
statenent, you're m ssing somnething”, whatever, you
know, it's - it's the senior constable who says, "No,
get stuffed", whose career just ended.

COW SSI ONER: You woul d conpl y?---Yes. Sone of the other
squads, you know, maybe not. Like, if the Fraud Squad
rang up, and said, you know, "You're missing a detail"
or sonething like that, it would be, "Oh, who gives a
shit.” But the Hom cide Squad, you know, you don't
want to be the guy standing in court with your, you
know, you're the guy that - you're the reason why this
hom cide fell over because you woul dn't change your
statement - that's, ah, yeah

MR DEMPSEY: Thank you, M Conm ssioner, those are the only
guestions | had.

COW SSI ONER: Thank you, M Denpsey. M Rush, the question
of whether or not M Pullin can be formally and

permanently rel eased fromhis sumons, is there sone
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prospect that he m ght need to be recalled? Cbviously

that's a course that should be avoided if it can

MR RUSH: From counsel assisting's point of view, it will be

avoided. Can | rule that prospect out? | can't, but

|'"d say it's highly unlikely, Conm ssioner.

COW SSIONER:  So, M Pullin, we're conscious of your

nmedi cal condition and, therefore, we're not anxious to

do anything that m ght exacerbate it. So, while

would like to say to you categorically there will be no

need for you to cone back, | can't exclude that

possibility, although it appears to be fairly renote.
In the nmeantinme, | will therefore adjourn any

further examnation. |If there is a need for you to

cone back, you will be advised in witing. W'll

obvi ously communi cate with your | egal representatives.

| f you have to conme back, we'll try and do it in a way

t hat best accomobdat es your needs?---Thank you.

You will be provided with a copy of the video recording and

a transcript of your evidence. A copy of your evidence
will be placed on the I BAC public website and wll be
avai l abl e during the course of the renainder of the
publ i c exam nati ons.

The conbination of the confidentiality notice and,
nore particularly, the order for w tnesses out of court
nmeans, however, that the one thing you should not do
bef ore we concl ude these public hearings is, you ought
not speak to anyone el se who's a witness in these
proceedi ngs or has been a witness in these proceedi ngs

about your evidence or their evidence or the issues
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t hat have been expl ored.

Very good. There's nothing el se,

Do you follow that ?---Yes.

t hank you for your

cooperation and your attendance. W'l

10 o' cl ock tonorrow norning.

Heari ng adj ourns: [4.24 pm

ADJOURNED UNTI L WEDNESDAY, 6 FEBRUARY 2019
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